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Current Topics. 


Lord Carson. 

By the death of Lorp Carson at an advanced age, and 
after a long and trying illness, the law loses one who for many 
years was one of the most conspicuous members of the pro- 
fession. In several ways his career was unique. Called to 
the Irish Bar, he practised there for many years with much 
success, beginning as a law reporter, as many others who have 
risen in the law have done, and rising to become Solicitor- 
General. Migrating to the English Bar in 1893, he 
a silk gown in the oe year, and almost at once leaped 
into the first rank « his forcefulness as a cross- 
examiner being his most noticeable asset. In 1900 he became 
Solicitor-General, thus establishing what is probably the 
unique record of having attained this high position in two 
countries ; and some years later—in 1915—he attained the 
higher office of Attorney-General, and was given a seat in the 
Cabinet, bot’. of which he resigned after a short, 
office. Later, after having been for a time First Lord of the 
Admiralty—a post which many at the time thought in his 
case a somewhat odd appointment—he returned to the Bar, 
of which he soon became the recognised if not the titular, 
head. 
at a time, a practice which no doubt he could well afford, 
but which was certainly unusual if not unique at the time, 
and eminently praiseworthy. In 1921 he severed his con- 
nection with the Bar by accepting the office of Lord of Appeal 
in Ordinary, to the duties of which he gave himself unstintedly 
till his resignation in 1929. Neither at the Bar nor when 
sitting as a member of the ultimate appellate tribunal could 
it be said that he was a great lawyer, that is to say, he never 
himself the profound knowledge 
of legal doctrines, but this delivered 
several clearly expressed and 
His fame rests on his force as an advocate and his unshrinking 
courage in face of difficulties, and for qualities he 
will long be remembered, and his passing will be sincerely 


received 


f advocates, 


showed possessor of any 
notwithstanding, he 
well-reasoned judgments. 
these 


mourned. 


Trial of Peers. 

[x connection with this subject, which has again acquired a 
topical interest, it may be recalled that for centuries it has 
been the undoubted right of a peer who is indicted for treason 
or felony to be tried by his peers, that is, if Parliament is in 
by the House of Lords, presided over by the Lord 
Chancellor, to whom a commission has been issued under the 
Great Seal appointing him Lord High Steward, or, in the event 
of the Parliament being dissolved or prorogued, in the Court 
of the Lord High Steward. When the trial takes place in the 
House of Lords all the peers are judges alike of law and fact : 
in the Court of the Lord High Steward that great functionary 
is the sole judge on all questions of law, the other peers present 


Se ssion, 


term of 


3y now he had made it a rule to accept only one brief 


being judges of fact. The indictment against a peer is found 
in the court in which, if he had not 
peerage, he would have been tried, 
certiorari into the House of Lords or the 
High Steward. As may be a very elaborate 
is observed on such a trial, curious in such matters 
may find this set out in great detail in the Lords’ Journal 
for 1901 containing the record of the trial of Lord Russell for 
bigamy. At the conclusion of that trial we read that the Lord 
High Steward, who in that instance was the Earl of Halsbury, 
declared the proceeding at an end, proclamation was made 
dissolving the commission of High Steward, whereupon the 
Gentleman Usher of the Black Rod upon his knee delivered 
the White Staff to the Lord High Steward, and His Grace 
stood up uncovered, and, holding his staff in both his hands, 
broke it in two, and declared the commission to be dissolved. 


The Status of Bishops. 


ALTHOUGH the question, it may be assumed, has now become 
quite academic, it appears to be well established that a member 


been a member of the 
and this is removed by 
the Lord 
ritual 


Court of 
imagined, 
and the 


of the episcopal bench does not enjoy the privilege possessed 
by the temporal peerage of being tried by the House of Lords 
or the Court of the Lord High Steward. In 1692 the House 
resolved that * Bishops who are only Lords of Parliament 
are not peers, for they are not of trial by nobility,” and as a 
corollary to this, it was stated by Blackstone that as bishops 
have no right to be tried by their peers in the sense indicated 
‘therefore ought not to be judges there.” At a trial of a 
peer by the House of Lords, however, the bishops are sometimes 
withdraw before judgment is pronounced. In 
the Lords’ Journal, to which reference has already been made, 
we read that after the plea of guilty * the Lord Archbishop 
of York (in the absence of the ord Archbishop of Canterbury), 
for himself and the rest of the bishops, delivered a protestation 
which they desire may be ente a and the 
follows : * The Lords Spiritual of the House of Peers do desire 
leave of this House to be absent when judgment is given upon 
John Francis Stanley Russell, saving to themselves and their 
successors all such right in the judic: ature as they have by 
ought to have. Leave was then given 


of the bishops. 


present but 


same was read as 


law, and of right 
for the withdrawal 


Local Government, 1835-1935. 

SPEAKING as the guest of honour at the centenary dinner of 
the Association of Municipal Corporations at Guildhall last 
Prince or WALES referred to the Municipal 
1835, as exemplifying the first principle of 
election. It was only 
ed bodies that 
them Public 
government as 


Tuesday, the 
Corporations Act, 
the British Constitution 
when the corporations became 
public 
confidence was an essentia 
it was in Parliament. In 
various public services since their very sradual concentration 


democratic 
properly elect 
confidence and vitality returned te 
| element in local 


regard to the achievements of the 
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into municipal hands, particular attention was drawn to 
what had been ac omplished in the field of hygiene, progress 
in this direction being illustrated by the fact that the expecta- 
tion of life in this country is now on an average twelve years 
longer than it was in 1881. Every form of disease had been 
attacked, and in many cases annihilated. Sanitation had been 
revolutionised, great advances had been made in regard to 
water, gas and electricity supplies, and, though transport 
was one of the services most criticised, it was thought that 
one could say with all fairness, taking into consideration the 
magnitude and the different forms that the problem took, 
that on the whole it was throughout this country a very 
efficient one. Looking to the future it was observed that 
while the record of the past was indeed a good augury, even 
larger tasks lay ahead, and that the new standards of life, the 
progress of invention, the very multitude of local government 
services created new problems for those engaged in local 
government How best,” the Prince continued, ** to organise 
and transact your business, how to attract talent and energy 
into your employment, how to co operate with your neigh- 
bours in enterprises where combinations will make for efficiency 
and success, and how to exercise a wise control without 
undue interference with the free play of private enterprise 
and initiative—these and scores of other matters deserve, 
and | make no doubt are receiving, and will receive, the 
best thought you all can give them.” 


Housing: Duty of Local Authorities. 


WITH regard to a matter which has from time to time 
received a good deal of attention in these columns, THE 
Prince OF WaLes observed that there was one municipal 
service, one local government service, of which he would 
like to say an extra word—one that he considered the most 
important of all that the local authorities had to face—and 
that was housing A meeting of the association held at 
Guildhall in 1933 and addressed by Tue Prince or WALEs, 
when representatives from all parts of the country were 
yathered together, and were loud in denunciation of the then 
existing slum situation was described as having served its 
purpose in rousing public opinion and stirring into action 
both central government and local authorities. On that 
occasion the Prince referred to the pitifully small proportion 
of actual slum clearance in the general building statistics, 
both of the pre-war and post-war years. On the present 
occasion he continued : 
acute, for it was found that no less than 300,000 slum houses 
| have recently studied many interesting 


The problem in 1933 was indeed 


had to be replaced. 
statistics, which show what has already been achieved in 
this direction during the last two years. I do not wish to 
worry you with figures, with which so many of you are familiar, 
but I will merely assure you that they represent an encouraging 
start to remove what is nothing short of a slur upon our 
civilisation We must,” it was said “at all costs beware 
of too easy satisfaction and consequent relaxation of our 
efforts towards the great goal—the total abolition of slums. 
which can and must be achieved.’ Overcrowding was 
described as the worst side of the housing problem from 
every point of view, physical, mental and moral, while the 
Housing Act, 1935, was referred to as enabling local authorities 
to deal with overcrowding in a way never before possible. 
Slum clearance was a trust laid upon local authorities by 
May your great traditions,” said THE PRINCE 
enable you adequately to discharge this trust, 


the public 
or WALES, 
and may this fau 


eginning be carried to a triumphant 
conclusion in the shortest possible time.” 


Speed Limits: Power of Minister. 

THE practice, which has come to be known as that of 
delegated legislation, has not infrequently been exhibited as 
one of the glaring examples of a growing bureaucracy, and 
has from time to time formed the subject-matter of unfavour- 
In the course of many of these strictures 


able comment 








and we are far from saying that they are in all points 
unjustified—the executive official, appointed to bring into 
force from time to time the various portions of a statute or, 
perhaps, to determine the scope of its operation, is delineated, 
or at least made to appear, as the villain of the piece, occupied 
in disereditable machinations to restrict in an unconstitutional 
manner the liberty of the subject. Another side of the picture 
is suggested by a statement recently issued on behalf of one 
section of road users—a section, be it said, commanding, and 
rightly commanding, much sympathy—where it is urged that 
the Minister of Transport should make a rather more extensive 
use of his powers relating to the delimitation of ‘ built-up ” 
areas for speed limit purposes than would commend itself to 
another section of the public. Reference is made to the 
Minister’s statement in a recent broadcast to the effect that 
during the twenty-eight weeks in which the 30 miles an hour 
speed limit has been in operation the number of persons 
killed in towns where, generally speaking, it has been in force 
has fallen by 22 per cent., or more than twice as much as the 
percentage in country areas where it has not been generally 
in force. In spite of this admission the Minister, it is suggested, 
is himself in danger of whittling away the value of the speed 
limit by the de-restriction of roads in built-up areas which are 
pow the subject of public inquiry in various parts of the 
country. ‘* The Minister,” it is said, “* is continually appealing 
to the public to do their share in avoiding accidents by being 
considerate and careful. The public therefore have a right to 
expect that the Minister himself shall do his share by not 
depriving them of the protection of the speed limit, which it 
was the intention of Parliament that they should have.” 
Viewed in this light, the lot of the lawyer would appear to be 
more enviable than that of a minister; for in exercising his 
interpretative functions in so far as they relate to statutes the 
former is at least confronted with the law as enunciated, while 
the latter in his role of subordinate legislator must, it seems, 
be guided by the elusive entity, the intention of Parliament, 
often without any general line of policy, to say nothing of 
written words, to guide him. 


Traffic Lights: The Word “Go.” 


ReApvERS may remember the decision of the Bromley 
Police Court, mentioned in our issue of 20th July, at p. 531, 
to the effect that no offence had been committed by one who 
drove past a traffic signal showing a red light but not 
displaying the word “Stop” on the lens. Reference was 
made in our former “ Current Topic’ to the Traffic Signs 
(Size, Colour and Type) Provisional Regulations, 1933, which 
provide that the word * Stop” shall appear on the red lens 
and that * no other lettering shall be used upon the lenses 
or in connection with a light signal”: ¢bid., para. 27 (9). 
The question whether the word “Go” on the green lens would 
render the traffic signal in question illegal and enable it to 
he passed with impunity was raised in a recent case of the 
South-Western Police Court. It was urged in defence of a 
tram driver who had passed such traffic lights that the letters 
‘Stop ” could be on the red light, but that there must not 
be any other letters on the yellow or green light. A note on 
the case in The Times does not indicate how the argument 
was received, but records the fact that the summons was 
dismissed on payment of 20s. costs. While on the subject of 
traffic lights, it is interesting to note, in reference to what 
may, perhaps, be described as the best known of all the 
principles of law, the quashing of a recent conviction of one 
fined £2 for alleged failure to conform with traffic signals 
When the case came before the magistrates, the chairman 
remarked: * We think there is an element of doubt in this 
case, but we are not going to give the defendant that benefit.” 
On appeal to sessions the deputy-chairman said: ~ The 
justices consider there is a doubt in this case, and the appellant 
will be given the benefit of it.” The conviction was quashed 








and the appellant was allowed £10 10s. costs. 

















of 
im 
SO] 
th: 
to 
be 
Ot 
in 
da 
dri 
do 
are 
of 
am 
use 
Sle 
at 
alt 
slg 


oth 


ope 
ap] 
sal 
ord 
Act 
bet 
lial 
of 
fro 
liak 
fea; 
per 
que 
hin 
fore 
eTil 
wro 
ind 
sect 
tha 
thre 
the 
Ref 
(Ma 
wor 
tha 
mus 
But 
has 





935 


ma 
—_——_ 


0ints 
into 
te or, 
sated, 
upied 
tional 
icture 
f one 
, and 
that 
nsive 
up” 
lf to 
» the 
that 
hour 
rsons 
force 
$ the 
rally 
sted, 
peed 
1 are 
the 
iling 
eing 
it to 
not 
*h it 
ve.” 
O be 
- his 
the 
hile 
‘ms, 
ent, 


Jy of 


























October 26, 1935 


THE SOLICITORS’ JOURNAL. 





[Vol. 79] 783 








Halt : Major Road Ahead. 

WE have already alluded in this column to the new ** Halt— 
Major Road Ahead ” sign and to the considerations that will 
dictate its presence in the place of the existing ‘* Slow- 
Major Road ” sign which will in many cases continue to be the 
warning given to a driver approaching an important from a 
less important thoroughfare. A further point may be usefully 
referred to at this stage. Monday’s Daily Telegraph contained 
the interesting statement that the Ministry of Transport 
has recently advised the Home Office that in no circumstances 
whatever should vehicles fail to pull up dead at the crossing 
after passing the Halt sign. In consequence, a driver on a 
secondary road will be required to halt before proceeding 
at the junction with the major road even when a policeman or 
road patrol is holding up the main road traffic for safe crossing. 
In this connection it seems that there may be some danger 
of a false inference being drawn from the Slow sign that in 
such cases it is per se unnecessary to stop. Something of 
the same nature seems to have occurred from the imposition 
of the 30 miles an hour limit which, owing to the incredible 
imbecility of some motorists has, it appears, been taken in 
some instances as the equivalent of an invitation to drive at 
that speed. ‘* Many drivers,” it was stated in a recent letter 
to The Times, ** limited to 30 m.p.h. where higher speeds would 
be safe try to do 30 where lower speeds would be dangerous. 
Other drivers who never drove at anything like 30 m.p.h. 
in built-up areas for fear of police action now do it, to the 
danger ofall, withimpunity. Virtually the charge of dangerous 
driving at speeds of less than 30 m.p.h. in built-up areas is 
done away with, and yet the vast majority of cases seen 
are in that category.” On a parity of reasoning a motorist 
of this type—who, we are convinced, is to be numbered 
among a small, but none the less dangerous, minority of road 
users—may with the introduction of the new sign take the 
Slow sign to be the equivalent of an invitation to proceed 
at a relatively moderate speed in all circumstances, or, 
alternatively, in order to obviate this tendency, the Halt 
sign may be placed at junctions where the Slow sign would 
otherwise be sufficient. 


Contribution between Tort-feasors. 

THE Law Reform (Married Women and Tort-feasors) Act, 
1935, provides, by s. 7, that Pt. II thereof shall come into 
operation on such date as the Lord Chancellor may by order 
appoint. -The Lord Chancellor announced recently that the 
said Part is to come into operation on Ist November, and an 
order to that effect has been duly made. This Part of the 
Act, which relates to proceedings against and contribution 
between tort-feasors, provides, inter alia, that any tort-feasor 
liable in respect of damage suffered by any person as a result 
of a tort (whether a crime or not) may recover contribution 
from any other tort-feasor who is, or would if sued have been, 
liable in respect of the same damage, whether as a joint tort- 
feasor or otherwise, with, however, this saving: that no 
person shall be entitled to recover under the section in 
question (s. 6) from any person entitled to be indemnified by 
him in respect of which the contribution is sought. The 
foregoing section does not, it should be stated, affect any 
criminal proceedings against any person in respect of any 
wrongful act, or render enforceable any agreement for 
indemnity which would not have been enforceable if the 
section had not been passed. Our readers may remember 
that, as noted in this column last June, during its passage 
through Parliament the title of the Bill which has become 
the Act above mentioned was altered from that of Law 
Reform (Miscellaneous Provisions) Bill to Law Reform 
(Married Women and Tort-feasors) Bill. Whether married 
women will prefer to be associated with tort-feasors, rather 
than with their former legal companions, infants and lunatics, 
must be left to our readers or, perhaps, to them to judge. 
But from the foregoing it would appear that the Legislature 
has done little to improve their status. 


New County Court Funds Rules. 

| THE attention of readers is drawn to the County Court 
Funds Rules, 1935 (S.R. & O. 1935, No. 968/L.10), which 

| effect a number of detailed amendments of the County Court 
Funds Rules, 1934, with which they are to be read and 

| construed. The new rules which came into operation on 

30th September last, are set out on p. 798 of the present issue. 


Recent Decisions. 

In Matthews v. Amalgamated Anthracite Collieries Ltd. 
(p. 795 of this issue), the House of Lords dismissed an appeal 
from and affirmed an order of the Court of Appeal remitting 
the case to the county court judge to fix the payment due to 
a collier, in respect of coal gotten, on a quantum meruit basis. 
The miner claimed that an agreement fixing his remunera- 
tion for getting both large and small coal on the basis of 
large coal only was invalid as contrary to the Coal Mines 
Regulation Act, 1887, s. 12 of which provides that miners 
shall be paid “according to the actual weight gotten by 
them.’” The county court judge held that the whole of the 
coal won should be paid for at the through coal price, but 
went on to indicate that if, contrary to his view, the case had 
to be determined on a quantum meruit and not on a contract 
basis, he would have awarded the same amount. 

In two recent rating appeals concerning the Valuation Roll 
of the London and North Eastern Rly. Co.—Re (the said roll 
and) Re An Appeal by the Corporations of Newcastle-upon-Tyne 
and Gateshead ; and Re An Appeal by the Cleethorpes Urban 
District Council (both reported in The Times, 16th October) 

-MacKInNon, a negatived arguments based on a reading of 
the definition of ** railway hereditament” in s. 1, sub-s. (3) 
of the Railways (Valuation for Rating) Act, 1930, as if the 
words were ** any hereditament occupied by a railway company 
for the purpose of its railway business.” The words are 
‘any hereditament occupied for the purposes of the under- 
taking of a railway company.” The Railway and Canal 
Commission Court held in the first case the lower deck of 
a bridge constructed under statutory requirement and used 








for pedestrians and vehicular traffic on payment of tolls 
was, for rating purposes, equally with the upper deck used for 
railway traffic, part of a railway hereditament, and in the 
second case that certain gardens and a pier which the railway 
was authorised by statute to occupy formed part of a railway 
hereditament for rating purposes. 

In Interoven Stove Co. Ltd. v. British Broadcasting Corpora- 
tion (The Times, 16th and 17th October), TaLBort, J., held 
that there was no case to go to the jury in an action arising 
out of a statement made in the course of a broadcast on 
housekeeping to the effect that a certain type of grate had 
proved unsatisfactory and had been removed from a living 
room in consequence. The learned judge referred to a 
statement of Bowen, L.J., in Ratcliffe v. Evans [1892] 2 Q.B. 
524, 527, as indicative of the foundation of an action for 
slander of goods, which was entirely distinct from actions for 
libel and slander, and held that the case was disposed of by the 
fact that there had been neither disparagement of the plaintiffs’ 
goods, nor falsity, nor malice—each essential to the success of 
such a claim—while on the question of actual damage his 
lordship thought there was some evidence of actual loss and 
intimated that he would not have withdrawn the case from the 
jury if that question had stood alone. 

The Court of Appeal ordered a new trial in Nicholson vy. 
Inverforth and Others (The Times, 18th October) in which the 
plaintiff claimed the sum of £10,000 from the executors and 
trustees of the estate of the late Sir THomas Lipton alleged 
to be due for services rendered to the deceased. The ground 


for the decision was that since the trial, when the plaintiff's 
claim was negatived, fresh material had been discovered 
which had an important bearing on the issues in the case. 
On this point reference as made to statements of Lorp 
Hanwortu, M.R., and Scrutron, L.J., 
[1927] 1 K.B. 468, at pp. 474 and 479. 


in Rer v. Copestake 
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Public Policy and some Modern 
Institutions. 


THE AUTHOR OF THE 
ARTICLE 


{ REPLY BY ORIGINAL 


A sHorrt article in Tue Souicrrors’ JourNAL for 12th October, 
at p. 749, described the origina rticle on this subject, which 
appeared in THE Soticirors JOURNAL for 23rd March (79Sov. J. 
204), as hoth interesting and cur ous, \ dislike of the 
‘tu quoque” argument prevents us from making the reply 
that much of the criticism contained in this second article 
(which for the sake of convenience may be ealled ‘the short 


article’) is both curious and interesting 

The 
given in 
A.C. 47. Even if that w $0 


admitted a 


Impre on 


Stopes [1925] 


article insinuate was 


short 
the 


a wrong 
orig nal art le ot Sutherland 
not for moment 


1925 A.( 


one 


ind it 


study ot the report in would soon 


il trouble here. 


put matters right. There seems to be no re: 

One is inclined to repeat the words of a famous detective in 
fiction who observed, wher one oO } minor problem solved 
itself, May all our difficulti vanish as easily!” 


in the eriticism in regard to the 
But so fal 


we would ¢ mphasi e them 


There l more sub tance 


dicta in Sutherland Slope from retracting or 
even modifying our warning 

Lord Ju tice Scrutton pon ted out that the st indard ol 
1923 as in 1877 
t dictum that 


right 


depravity might not be the same in 
It: is 
con idered 


If anvone thinks that such a fallae 


fatally easy to argue from t! what was 


wrong In arily be to-day. 


too obs ious to deceive 


even the crudest thinker, we would commend him to a study 
of our modern novels—especially some by female writers 
our plays and even our sermon 
No doubt fia ten pting fallacy ¥ hut if would hye d astrous 
for the practising lawyer to act upon it, or anything like it. 
For the present, however, one must rely largely on dicta, 


when the legality of a bequest for the furtherance of birth 
control is in question. The recent case in the Chancery 
Division, mentioned in the original article, revealed the 
paucity of legal dicta on the subject of birth control. Recourse 
must be had to Sutherland vy. Stopes. The more closely that 
case | tucdied, the greater he tion the practising lawye1 
feels, when dealing with the subject of birth control Much. 
a we pointed out depend on the circumstance ot each 
particular case But, in dealing with that subject, nothing 


should be taken for granted 

Such cases as Sutherland v. Stopes and, in a different sphere, 
In re Grove Grady (1929) 1 Ch. 557, aet alutary checks 
They show the dangers of assuming that doctrine which 
are widely held at the present time, will necessarily be 
incorporated into our law by the court 

The reference at the end of the short article to the speech 
of Lord Wrenbury is certainly interesting It is the only 
speech of those made in Sutherland Slope ‘. In whi hy one 
can detect any real sympathy with the doctrines of the 
plaintifi Lord Carson Whose pee hi immediately followed 
that of Lord Wrenbury pect illy tated (at ) 100) ol the 
report) that it must not be assumed that his views coincided 
with those of Lord Wrenbury so far as those doctrine were 


concerne d 


The eminent lawvers who made Spee hes in the House of 


Lord mn Sutherland \ Slope s were most careful not to let their 
personal views on the subject of birth control obtrude into their 
spec he We can only hope tl it we have been equally careful 
But one can make certain conjecture It is hard, for 
Instance to imagine \ eount Finlay upholding thy legality 
ot a heque t for the furtherance of birth control d such 
question ever come before hin 

It might be mentioned that man creat religiou hodies 
have condemned the practic of birth control Few, if any. 
have gone further than praise it with faint damns The 


| 








| Lambeth Conference, where the problem was discussed, 


resolutions eventually adopted were extremely guarded in 
their charac ter 
as the late Paul’s, have given a reasoned 
ipproval to the But the fact that 
ecclesiastical opinion is, on the whole, decidedly opposed to the 
birth control. Such a factor would 
need to be considered in any case where the legality ot a 
bequest for the furtherance of birth control came before the 


Dean of St. 


prac tice. 


such 
remains 


doctrines of certainly 


courts 

We feel that there is divergence among lawyers as well as 
among the subject. From the last two 
paragraphs of the short article, we should surmise that the 
writer is not opposed to the doctrines in question. But there 
must be many readers of THE Soticirors’ JouRNAL who take 
different There must be a number who would agree 
with the point of view apparently taken by Viscount Finlay 
than that which appears to have been taken by 
Wrenbury. It interesting to learn their 


ect lesiast ics on 


views 


rather 
Lord 


views 


would be 








Costs. 
BANKRUPTCY. 

WHEN judgment has been obtained for a client in respect of 
a debt, and difficulty is being experienced in enforcing the 
judgment, the solicitor not infrequently is asked how much it 
will cost to obtain a receiving order against the delinquent 
debtor 

One is called upon on many occasions to provide an estimate 
of the costs that are likely to be incurred in a particular cause 
and in the majority of cases it is no light under 


or matter, 
taking to produce figures that will serve as a reliable guide 
At the best, such estimates can only he passed on to the client 
subject to many reservations. In the matter of bankruptcy 
costs, or rather, the costs of the petitioning creditors’ solicitor 
for obtaining a receiving order, where the act of bankruptcy 
is the non-compliance with a notice, a much more reliable 
figure can be unless it is known that there is going to be 
considerable opposition to the order. The costs in such a case 
amount to about £35, or where the assets of the estate are undet 
These costs are in the ordinary way 


oven, 


F300. about £30 
recoverable out of the debtor’s estate, and are, in fact, a first 
charge thereon, subject to the Official Receiver’s fees and 
expenses and the remyneration of the special manager, where 
one has been appointed. 

Bankruptcy costs, or rather, the costs of proceedings in 
bankruptcy, are regulated by the scale set out in Pt. II of the 
Bankrupt y Rules It will be recalled that bankruptcy pro 
ceedings may be taken in the High Court, or, where the debtor 
the a county court, having bankruptcy 
jurisdiction, then in that court. In either case, the scale of 
the and although the taxing the 
registrar has a certain discretion in respect of some items of 
found that there is, normally, very littl 
departure from the seale laid down in Pt. IL of the Rules 
It may be emphasised here that this scale applies only to 


is within area of 


costs 1s same, master or 


costs, it will be 


proceedings in bankruptcy, and in respect of other work, th 
solicitor acting in bankruptcy matters may be allowed to 
charge on different bases, as will be explained later. 

Two scales of costs are provided by r. 103 (2) of the Bank 
Rules, the higher scale and the lower scale, the latter 
being applicable in cases where the assets of the debtor are 
undet Although the sub-section of the rule states that 
the lower scale shall apply only to those cases where the costs 
paid out of the estate, it will not apply to cor 


rupte V 
B00) 


are to be 
veyancing costs which may be so payable, and which are 
taxable under General Regulation (2) of Pt. IL of the Ruies 
(see In re Parfitt (1889), 23 Q.B.D. 40, a case decided under the 


showed a marked division of opinion on the subject, and the 


It is true that many eminent clergymen, 
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earlier Acts and Rules of 1886). The lower scale will, however. 
apply to trustees’ costs of proceedings in the Bankruptcy Court 
which are payable out of the assets, but not to trustees’ costs 
which, although payable out of the assets of the estate, are not 
strictly costs in the bankruptcy proceedings (see Re Weighill 
1909] 1 K.B. 92. 

For example, the trustee’s costs of endeavouring to collect 
the assets by action would be recoverable on the ordinary 
scale applicable to such actions whatever the amount of the 
assets. 

The higher scale of costs is the scale set out in Pt. IT of thi 
Rules, whilst the lower scale is three-fifths of the higher scale 
It will be evident, therefore, that whether the assets are under 
or over £300, the bill of costs should be taxed in the ordinary 
way on the higher scale, and, if the assets prove to be unde: 
£300, then the profit charges will be reduced by two-fifths. 

Although the scale set out in Pt. IL of the Rules is fairly 
comprehensive, there may be items which are not covered by 
the allowances set out therein, and in such a case the scale 
of costs set out in App. N of the Supreme Court Rules shall 
In this connection, it will be remembered that th 
taxing master has a wide discretion to allow such increased 
costs as In his opinion is just and reasonable (see Ord. 65, 


apply. 


r. 27 (29) and General Regulation (15) of the Bankruptcy Rules) 
It must not 
charged according to App. N. but forms part of the costs 
of any of the proceedings in the Bankruptcy Court, then, if 
the costs are payable out of the estate and the assets of the 
latter are under £300, the charge, although in accordanc 
with App. N, will, presumably, have to be 
two-fifths in accordance with r. 103 (2). 


be overlooked, of course, that if any item Is 


reduced by 


The seale set out in Pt. II does not apply, moreover, to 
conveyancing business or to any other business not being 
business transacted in any court or chambers and not being 
otherwise contentious business, to which the General Orde 
of 1882 applies, and which arises in the course of the bankruptey 
Thus, in the case of completed sales, pur hases 
or mortgages, the percentage remuneration 
Pt. | of Sched. I will apply, and although the solicitor has the 
right, it will be remembered, under r. 
taking the business, to be remunerated according to Sched. [I] 
instead of under Sched. I, the trustee in bankruptcy should 
decline to accept his election without the consent of the 


! roceedings, 


pres ribed In 


6, to elect before under 


court. 

We have already pointed out that, although the remunera 
tion to which the conveyancing scales apply may be payabl 
out of the assets of the estate, yet r. 103 (2) does not apply, 
for the conveyancing work is not a 
Bankruptey Court. 
assets are under £300, there will be no reduction of the charges 
made out under the Order of 1882, by two-fifths as in the cas 
of charges made out according to the scale set out in Pt. I] 
of the Rules. This point is important, because Sched. [1 will 
apply to many matters arising in the course of the bankruptcy 


proceeding in the 


Consequently, in those cases where the 


proceedings, the costs in respect of which are payable out ol 
the estate, and caution should be exercised to see that those 
items to which the Order of L882 applies, are clearly marked 

In any Case, the remuneration provided by this Order is 
infinitely more remunerative than that provided by Pt. I 
of the sankruptcy Rules. 


We must leave the examination of the scales applicable 
inder Pt. II for consideration in a later article 





The ninth annual * Good Counsel”? Ball in aid of th 
son lety of Our Lady of Good Counsel (to give free legal 
assistance to the poor, irrespective of race and creed) will 
be held at the Dorchester Hotel on Friday, 15th November. | 
1935. The Hon. Mr. Justice and Lady Langton will receive 
the guests. All communications should be addressed to the 
Hon. Secretary, Mr. S. Seuffert, at 
Vicarage-gate, W.S8. 


53. Vicarage-court, 





of Table A): 


and 275 contemplate orders preventing a person from being a 
director of a company, s. 142 
as a director. 
s. 142 does not, as do orders under the other sections, operate 
to remove a director from office, but only precludes him acting ; 
this might be a very different thing, 
practical importance 


times, appointed a director for a period of, say, four years by 
the articles : 
on bankruptcy or on absence from board meetings for a 


































































Company Law and Practice. 


Last week we were here considering some of the questions 
which arise in connection with the remunera- 


Vacation of tion of directors; this week it may be of 
Office by some interest to turn our attention to the 
Directors. methods in which the office of a director 

may be vacated. First the statutory 


provisions which fall under this head may be considered. 
. Section 217 of the Companies Act, ; 
court a power, on the application of the official receiver, to 
make an order disqualifying a person who has acted fraudulently 


1929, confers upon the 


in relation to a company in liquidation from being a director 
of or in any way, whether directly or indirectly, being concerned 
in or taking part in the management of a company for a period 
an order can only be made 
where, following upon a compulsory liquidation, the official 
receiver has made a further report under the Act (see s. 182 (2)) : 
and the maximum period of disqualification runs from the 
date of the official receiver’s further report. 


1 
such 


not exceeding five years. 


There is another section under which the same disqualifying 
order can be made ; this is s. 275, but the jurisdiction to make 
the order arises in circumstances different from those which 
operate in the case of s. 217. The jurisdiction arises in every 
case where either a declaration of personal responsibility of 
a director has been made under s. 275 (I ), ora director has been 
convicted of knowingly carrying on the business of a company 
with intent to defraud under s. 275 (3): the declaration 
under s. 275 (1) involves the proof of fraud before it can be 
made; and therefore a disqualification under s. 275 (4) 
involves the proof of fraud. 

Table A (see Clause 72 (d)) contains a reminder of these 
two sections by saving that the office of director shall be 
vacated if 
director by reason of any order made under ss. 
of the Act, and all, o1 


contain a similar clause 


the director becomes prohibited from being a 
217 or 275 
almost all, the common forms of article 
hut it should be borne in mind that 
the order will operate W hether or not the articles refer to orders 
made under the section, and the only effect of the article is 
as a reminder. 

Descending from matters involving moral obloquy to what 
may be merely ill-fortune, a fact recognised by the legislature, we 
which provides that 
being an undischarged bankrupt acts as director of or directly 


come to section 142 (1 if any person 
or indirectly takes part in or is concerned in the management 
of a company except with the leave of the courteby which he 
was adjudged bankrupt, he shall be liable on conviction or 
indictment to imprisonment for a term not exceeding two years, 
or on summary conviction to imprisonment for a term not 
exceeding six months or to a fine not exceeding £500, or to 
both such imprisonment and fine There is also a proviso 
called a transitional provision with 
The maximum penalties for 


containing what may be 
which we need not bother here. 
contravention of this provision of the Act are the same as 
those which can be imposed for contravention of an order 
made either under s. 217 or s. 275 

It is usual in articles of association to provide for vacation 
of office by a director who becomes bankrupt (see Clause 72 (ce) 
does this 


It would appear that it does : 


add anything to the law as declared 
for while ss. 217 


142? 


by S. 


2 only makes it an offence to act 


If language is to be given its proper meaning, 
and might be of much 
Take, for instance, a case where the bankrupt was, in happier 


if the articles do not prov ide for vacation of othice 


3 
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parti ular period (as to which see further below) he might, 
on obtaining his discharge, start to act as a director again, 
if he had actually lost his office, he might have been 


unable to procure re election thereto 


Ww hereas. 


It is by no means uncommon for disqualifying articles to 
couple other matters of an analogous nature with bankruptcy, 
uch as the director becoming insolvent or compounding with 
his creditors, but the 
cardinal rule to bear in mind (as also in drafting all ot her articles) 


when drafting articles of this nature 


is that, so far as possible, only words having a reasonably 
clear or well-understood meaning should be used. The 
meaning of insolvent ’’ in such a connection has been 


Brighton Grand 
which should be read 


considered m London a& Counties Assets C'o. \ 


Concert Hall {1915} 2 K B 


by anyone making an extensive study of this topic. 


193, a case 


There is other statutory means of disqualification 
which cannot be entirely ignored on any general consideration 
of the subject, and that is disqualification owing to not having 


The 


appropriate ection 1s 8 141, and | do not propose to dwell on 


one 


or obtaining the necessary share qualification, if any. 


it here—it is familiar to many people, and has received 
Note, however, that the 
share qualification 

the 


and the two months’ 


treatment in these columns before 
Act does not 

l4l only 
require a share qualification 
specified in the section is not infrequently shortened by the 
articles. The Stock Exchange makes it a condition prec edent 
to an official quotation that the articles of association should 
Table A 
a share qualification of one share, an amount so small in the 
practically 


anyw here require any 


with cases where company's articles 


deals 
time limit 


require a share qualification for directors. Im poses 
| | | 


cause ot most present day companies as to be 
ne vligible 

Some other common methods of disqualification found in 
many articles of association can be passed over quite shortly 
thus, it is hardly surprising to find that Table A and almost 
every form of articles say that a director who is found lunatic 
or becomes of unsound mind is to vacate office as a director. 
though shareholders in 


to think by reading such 


many Companies 


Curiously enough, 


must be given furiously in article, 
instances of disqualification by this means have not figured 
CONSple uously in the law reports it be that the law of 


defamation acts as a deterrent on persons who might otherwise 


may 


seek to take advantage of such an article and thereby benefit 
the concern in which they hold shares. Similarly, 
of office by a director calls for practically no comment, and 
indeed, an article relating to it Is hardly necessary, and may 
only complicate matters, as is shown by the case of Latchford 
Premier Cinema Limited v. Ermion [1931] 2 Ch. 409, where it 


was held that. though the article provided for resignation 


resignation 


in writing, there was no reason why a resignation should not 
he made verbally to the company in general meeting. Once 


viven, a resignation cannot be withdrawn. 

Table A contains also two methods of disqualification which 
are commonly either left out entirely, or varied, when articles 
are settled ° they are these 

if the director, 

(6) without the the 
meeting holds any other oflice of profit under the company 


consent of company in general 


except that of managing director or manager 
(qg) is directly or indirectly interested in any contract with 
the company or participates in the profits of any contract 
with the company. 

This latter method of disqualification, is, however, modified 
so as to exclude the case of a director being a member of a 
corporation dealing with the company, if the director makes 
an appropriate declaration of interest, as required by s. 149 
of the Companies Act, 1929 

It is not uninteresting to observe that the effort of the 
legislature contained in Table A to push to its logical con 
the entertained by equity with regard to the 


clusion view 


conflict between duty and interest which may rage in the breast 


of a trustee, meets with scant respect from those concerned 
with the promotion of companies: who very commonly 
cut out entirely the provisions of Table A (6) and (g) set out 
above. The reason is, no doubt, that the great majority of 
companies are promoted primarily to further the interests of 
those who promote them, W ho will probably be directors. 
Other causes of disqualification are found in articles, as 
for instance, conviction of an indictable offence—and in on 
Road Traffic Act, 1930, 
commits an indictable 


case even, we find offences under the 
excluded Whether a who 
offence is necessarily a person who ought not to be a director 
of a company seems perhaps open to question ; indeed, 
one can think of indictable offences the commission of which 
could hardly affect the usefulness of the criminal as a director, 

As has recently been stated in these columns, a director is 
under no obligation to attend meetings of the board ; hence, 


person 


it is now quite a common ground for disqualification to say 
that if a director absents himself from meetings of the board 
for some consecutive period he shall cease to be a director : 
frequently qualified by some such words as * without leave 








of absence from the board * Tf he absents himself”? means 
‘if he voluntarily absents himself,” and if he is really prevented 
by ill-health from attending, he is not within the article. But 
he must be genuinely so prevented, and if he goes abroad 
merely because he thinks his health will thereby benefit, he 
In this connection the reader should 
read and contrast Mack's Claim [1900] W.N. 114, and 
McConnell’s Claim [1901] 1 Ch. Time in such a case 
does not begin to run until a meeting is actually held from 
which the director absents himself : McConnell’s Claim, supra. 

In these cases the disqualification is automatic, and occurs 
forthwith upon the happening of the specified event ; no 
resolution of the directors is required to make it effective, and 
Re Bodega Co 


is within the article. 


728. 


no resolution of the directors can waive it: 


[1904] 1 Ch. 276. 





A Conveyancer’s Diary. 


ly is a general rule familiar to us all that once a purchaset 
of land has completed his contract by 
has no right of 








| 


Agreements taking a conveyance he 

Collateral action afterwards for any misdescription or 

to Contracts breach of warranty contained in the 

for Sale. contract unless he can prove fraud, 
fraudulent misrepresentation, or deceit. 


The conveyance is conelusive and puts an end to all questions 
which might have been raised under the contract. 

In Legyott v. Barrett (1880), 15 Ch. D. 306, James, L..J., 
expressed the law to be as follows : *T think it is very 
important, according to my view of the law of contracts, both 
at common law and in equity, that if parties have made an 
executory contract which is to be carried out by a deed 
afterwards executed, the real completed contract between the 
parties is to be found in the deed, and you have no right 
to look at the contract, although it is recited in 
except for the purpose of construing the deed 


whatevet 
the deed, 
itself.” 
That case, it is true, was not one where the contract was 
for the sale of land. I refer to it because the general princip! 
applicable to all contracts 1s laid down. 
The principle was applied in Joliffe v. Baker (1883), | 
Q.B.D. 255, to a case of the sale of land. There a vendor of 
real property, during the negotiations for the sale, made a 
representation to the purchaser, bond fide and believing it to 
be true, that the pieces of land sold contained three acres, 
whereas in truth they contained a less quantity. Afte! 
conveyance the purchaser measured the land and discovered 
what the true acreage was. In an action claiming compensa 
tion for misrepresentation, it was held that the purchaser 
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could not recover after completion in the absence of fraud 
on the part of the vendor. 

A later case which exemplifies the rule is Greswolde- Williams 
v. Barneby (1901), 83 L.T. 708. In that case the facts were 
that there was a contract for sale of a mansion house and 
land in which the vendor contracted and warranted that the 
house was in first-class order as to drainage and otherwise. 
After the conveyance the purchaser found out that the 
drainage was in a very bad state, and in every respect contrary 
to the statements contained in the contract. The purchaser 
having brought an action for damages, it was held that he 
could not recover. In the course of his judgment, Wills, J., 
said: “* It seems to me that all matters connected with the 
description and with the warranty, if one exists, as to anything 
relating to the particular subject-matter of the conveyance, 
are put an end to by the contract of conveyance afterwards 
entered into.” 

The general rule does not, however, apply to a contract 
which is collateral to and independent of the contract for sale, 
although contained in the agreement for sale. 

There have been several recent cases on that point to which 
| will refer, but I must first draw attention to what may be 
regarded as the leading authority, Palmer v. Johnson (1884), 
13 Q.B.D. 351. 

The facts shortly were that the plaintiff had purchased 
at a sale by auction, property belonging to the defendant, 
described in the particulars of sale as producing a net annual 
rental of £39, and one of the conditions of sale was: * If any 
error, misstatement or omission in the particulars be discovered 
the same shall not annul the sale, but compensation shall 
« allowed by the vendor or purchaser, as the case may be.” 
\fter conveyance it was discovered that the rental of £39 
was a gross rental and that the net rental was considerably 
less. At the trial the jury found that there was no fraud. 

It was held in the Court of Appeal that notwithstanding 
that the error was not discovered until after the conveyance, 
the plaintiff was entitled to compensation under the conditions 
of sale. : 

It appears from that case that the real question in all such 
cases is—what was the intention of the parties? That was 
very clearly stated by Bowen, L.J., who said: ‘ Now it is 
commonly said that where there is a preliminary contract for 
sale, which has afterwards ended in the execution of a formal 
deed, you must look to the deed only for the terms of the 
contract, but it seems to me one cannot lay down any rule 
which is to apply to all such cases, but must endeavour to see 
what was the contract according to the true intention of the 
parties. Supposing the parties should make a parol contract 
with the intention that it should afterwards be reduced into 
writing and that which shall be reduced into writing shall be 
the only contract, then of course one cannot go beyond it : 
but if they intend, as they might, that there should be some 
thing outside such contract, they might agree that that should 
exist notwithstanding it was not in the contract which was 
put into writing. In the same way, when one is dealing with 
a deed by which the property has been conveyed, one must 
see 1f it covers the whole ground of the preliminary contract. 
One must construe the preliminary contract by itself and see 
whether it was intended to go to any and what extent afte1 
the formal deed had been executed.” 

Saunders v. Cockerill (1902), 87 L.T. 30, is a good case in 
point. There a purchaser agreed to buy a house which was in 
course of erection and the vendor agreed to supply and fix 
certain drains, stoves, etc., and complete the house in a proper 
and workmanlike manner. After completion the purchaser 
found that the house had not been built in all respects in 
accordance with the contract and that there were defects 
which he could not have discovered until after the conveyance. 
On these facts the purchaser was held to be entitled to recover 
damages for breach of the agreement. 

To turn to the more recent authorities : 


Lawrence v. Cassel 


but is important having regard to the methods employed in 
some modern development enterprises. 

The facts were that the defendant agreed to sell to the 
plaintiff a plot of land part of a building estate, with a 
dwelling-house thereon in course of erection and to complete 
the house in accordance with plans of other houses, with 
fittings similar in all material particulars to those other houses 
erected on the estate. The purchaser completed his purchase. 
The conveyance to the purchaser contained no reference to 
the building of the house or to any work to be done by the 
defendant in the way of completing it or otherwise. It 
appeared that the house had not been properly constructed in 
accordance with the agreement, and it was held that the 
agreement to complete the house was collateral to the deed 
of conveyance and was not merged therein, and that breaches 
of that agreement having been proved, the plaintiff was 
entitled to recover damages. 

There is one later case to which reference may be made. 
Miller v. Cannon Hill Estates Ltd. was a case where there 
was a contract with the owners of a building estate for the 
purchase of a house in course of erection. The purchaser had 
been shown a and told that the house to be 
erected on the plot purchased by him would be completed in 
a similar manner. The contract was for a plot of land with 
a messuage erected thereon, although in fact the house was 
then only in course of erection. After conveyance the 
purchaser found that the construction of the house was 
defective in certain respects and especially that it was so 
damp as to be unfit for habitation. 

In an action for damages it was held that the plaintiff was 
entitled to succeed upon the ground of an implied warranty. 
The point that the conveyance might have superseded the 
contract was not apparently raised. 

The result of a consideration of the authorities seems to be 
that the question whether a right of action for breach of the 
contract will survive after conveyance depends upon the 
intention of the parties, and appears to turn on the nature 
of the obligations undertaken and whether they are such as 
it may reasonably be inferred were not intended to cease 


‘show house ”’ 


upon the execution of the conveyance. 








Landlord and Tenant Notebook. 


In what circumstances can a landlord or a tenant, deprived 
of the enjoyment of his premises by the 
wrongful act of the other party, recover 
expense 


Damages for 
Loss of User. damages for the loss and 
occasioned ? 

The circumstances of such deprivation vary, but even se 
it is not easy, if possible, to reconcile some of the authorities. 
| will take a number of them in chronological order, 
commencing 100 years ago, and then try to find common 
principles. 

Woods v. Pope (1835), 6 C. & P. 782, was an action for failure 
to leave in repair. The ex-tenant paid into court the cost of 
effecting the repairs. The plaintiff claimed a further £13 15s. 
for loss of user, the repairs having taken six weeks. Gaselee, J., 
left this matter to the jury, who found for the plaintiff for the 
amount claimed. Leave was given to move to set the verdict 
aside, but the rule was discharged. The judgment of 
Tindal, C.J., reported in | Bing. N.C. 467, reads as if he 
considered the point an elementary one. 

In Green v. Eales (1841), 2 Q.B. 225, a tenant sued a landlord 
for failure to observe his covenant to repair. What had 
happened was that the local authority, exercising powers 
conferred by a private statute passed during the term, had 
pulled down the adjoining house, with the consequence that 
the party wall had to be rebuilt, the plaintiff's house being 
uninhabitable meanwhile. The defendant had refused to 





[1930] 2 K.B. 83, was very similar to Saunders v. Cockerill, 





repair when called upon, and the plaintiff had done the work 
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himself Denman, C.J dealt with the question under 
We are of opinion that the defendant 
was not bound to find the plaintiff another residence whilst 


aiscl 0n : follows 


the repair went on, any more than he would have been 
, 


bound to do so tf the premise had heen consumed hy fire.” 
In contrast were the circumstances of Jaques v. Millar 


1877), 6 Ch. D. 153, an action for speerfic performance of 


in agreement to grant a lease and for damages for the breach. 


The plaintiff took the premises for the purposes of an oil 


refinery and on the defendant refusal to complete lost 
hiteen weet before he could find alternative accommodation. 
The decree was granted, and £250 damages awarded 


The next author t\ | propose to take. W vodhouse \ Walker 
[RAO 4 Q.B.D t4 
and tenant, be i claim by a remainderman against the 


not directly concerned with landlord 


udement of Lu ! J remitting t he case to the county court, 


tor ol a tenant for tle vho had neglected to repall The 


had decided a limitation point wrongly, concluded 


with It may save expense to the parties if we add that 
the proper me ire of damages is the sum which was reason 
ibiy nec ry to put the premises 1n the state of the repair 
in which the tenant for life ought to have left them.” 


But. in the ell-known case of Proudfoot v. Hart (1890), 
25 O.B.D. 42. the question of loss of user pending repairs 


vas raised | the landlord and dealt with by the referee ; 
and, whatever may have happened to the rest ef the case 
ine we still have the decision of Cave, J., on this point. 
The learned judge aid If thie tenant Was bound to do the 
repairs to th <tent of £47, he might very properly be ordered 
to pay £5 as the loss which was sustained by the landlord 


through having the house empty while it was being repaired.” 


This was followed by another landlord versus tenant case, 


Joyner \ Weeks ISO] 2 Q B. 31, C.A., also relating to 
dilapidations at the end of the term, in which Esher, M.R., 
declared The rule is a reasonably proper amount for 
putting the premises into the state of repair in which they 
ought to have been left,’ and described the said rule as 
convenient, simple and businesslike: but in the same year, 
in Birch Clifford (1891), 8 T.L.R. 103, in which the claim 


was to all intents and purposes similar, but in which the 
ion Was raised, it was held that an arbitrator to whom 
the question of dilapidations had been referred ought to have 
taken into consideration loss of rent or non-user. The amount 
vas agreed, but in his judgment Wright. J., observed that 
damages would probably not represent the full amount 
ot rent 

The tenant-plaintiff in Budd-Scott v. Daniell [1902] 2 K.B. 
351, sued for breach of covenant for quiet enjoyment, the 
facts being that the defendant had had to paint the premises 
rm, pursuant to a private statute the existence 
of which she had forgotten when granting the tenancy. The 
county court judge found that the plaintiff had reasonably 
had to move out for about a fortnight, and that this was an 


aduring t he té 


interference with possession amounting to a breach of the 
covenant ; with some doubt, the Divisional Court upheld this 
finding of fact The damages awarded were £15: but the 
report does not mention the rental 

In City Tailors, Ltd. v. Barder ; Same v. Rogers (1929), 
73 Sou. J. 235, the first action was by landlords and a new 
tenant against an old tenant whose sub-tenant had refused 
to move out at the expiration of the (head) lease: the second 
action Wa by the vrantee of a lease commencing on the 
expiration of the said term, and was brought against the 
ub-tenant. The latter had held over against the wishes of 
two years, 


all coneerned for some The damages awarded 


e old tenant, £700 against the sub-tenant. 


were £15 against tl 

Coming to the present decade, we have authority on the 
ubject in two tenants’ claims for breach of covenant of quiet 
enjoyment. In Trotter v. Louth (1931), 47 T.L.R. 335, one 
plaintiff was tenant of two floors of a building in the West End 
of London, one floor of which she had sub-let to her co-plaintiff. 





+} 


During the term the landlord was compelled to comply wit 
a dangerous structure notice issued by the county counci 
(and omitted to serve his tenant with a counter-notice, whi 
would have protected him). The execution of the necessary 
work rendered occupation of the premises impossible for a 
time. Damages were awarded to the first plaintiff on her 
claim for breach of covenant for quiet enjoyment and trespass, 
and to the second plaintiff in respect of trespass only, 
representing the loss of user. The amounts had been agreed 

The other authority is Cruse v. Mount [1933] 1 Ch. 279, 
the matter being referred to parenthetically at the end of the 


report, for the main point in issue was the old question of 
landlord’s implied warranty of fitness. The tenant had, 
however, had to move out for a time in consequence of what 
amounted to breach of covenant for quiet enjoyment, and we 
are told that damages for this breach were to be the expenses 
of (a) removal, (+) storage, and (c) returning, the furniture. 

It is not easy to deduce principles from these cases 
Beginning with claims by landlords for damages for failure to 
repair, reconciliation can be effected only if those cases ll 
which the point was not raised are ignored. When it has 
been taken, damages have been awarded ; but on the question 
of measure we have no guidance. L.T.A., 1927, s. 18 (1), does, 
of course, affect the matter when the particular case of intended 
demolition arises; but the general part of the sub-section, 
which is merely restrictive, laying down that damages are not 
to exceed the diminution in value of the reversion, would not 
apply ; for disrepair which it will take time to remedy, and 
the remedying of which cannot be effected while the premises 
are occupied, reduces the value of the reversion. 

A tenant’s prospect of recovering from his landlord, as 
damages for breach of covenant to repair, the expenses of 
living elsewhere appeal to be remote. (Indeed, his proper 
course in the event of persistent refusal is difficult to 
determine.) But if he can establish a breach of the covenant 
of quiet enjoyment, he is entitled, if not to compensation for 
loss of user, at least to removal and storage expenses. And 
an intending tenant aggrieved by refusal to complete may claim 


in respect of resulting loss. 

As to unlawful holding over, I have cited one case which 
shows a differentiation according to the conduct of the 
defendant. Generally speaking, of course, mesne profits are 
measured by rent ; but one has little sympathy with landlords 
who do not avail themselves of the excellent remedies available 
in so many cases, the claim for double value and its comple- 
ment, the claim for double rent, provided by L.T.A., 1731, and 
the Distress for Rent Act, 1737, respectively. 








Our County Court Letter. 
THE REMUNERATION OF TAILORS. 


In Willerby & Co. v. Milligan, recently heard at Manchester 
County Court, the claim was for £8 &s., as the price of an 
evening dress suit. The latter was required for Christmas, 
and was ready on the 24th December, but the defendant after 
wards returned the suit, and failed to call to enable it to be 
altered. Tobacco dust, in the jacket pockets, indicated that 
the suit had been worn, but this was denied by the defendant 
who had only tried the suit on. The plaintiffs’ evidence was 
that it was very unlikely that the tailor smoked while making 
the suit, and His Honour Judge Leigh directed the defendant 
to try fhe suit on again. It was then held (after mspection) 
that the trousers were too long, but that the plaintiffs were 
entitled to the agreed price ext ept in respect of two breac hes 
of warranty. These were that the suit should be a proper fit 
and that it should be delivered in a reasonable time for 
Christmas. The defendant was thus entitled to 15s. for his 
wife’s fare from Blackpool, when collecting the suit, and to 
10s. 6d. as the cost of the required alterations. Judgment 
was therefore given for the plaintiffs for £7 2s. 6d. and costs 
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SLOT MACHINES ON LICENSED PREMISES. 
Mac Fisheries (Wholesale and Retail), Ltd. v. 


Exhibit 


Machines and Merchandise Co.. Ltd., and Farey, recently 


ird at Chelmsford County Court, the claim was for £6 9s. 6d. 
the price of ten turkeys. 
ecember, 1934, the second defendant (who was then employed 


fe of the licensee of an hetel. In the hotel there was a 
machine, whereby a player picked up prizes from 
This was a game of skill, and one turkey 


rane” 


ide a glass case. 


turkeys were removed by the second defendant. The first 
efendants denied that the second defendant had any authority 
order turkeys, as he was only a service man, and was supplied 
th the goods for insertion in the machines as prizes. The 
istribution of turkeys as ** token ” prizes on licensed premises 
ld be illegal and was no part of the first defendants’ 
iethod of business. The second defendant contended that 

suggestion of token prizes was approved by the service 
anager of the first defendants, to whom it was agreed the 
ill should be sent. The licensee’s wife gave corroborative 
idence, viz., that prizes were not restricted to those obtain- 
e within the four walls of the machine. His Honour 
Judge Hildesley, K.C., accepted the version of the second 
defendant, in whose favour judgment was given, with costs. 
udgment was given for the plaintiffs against the first 
efendants, with costs, including those payable to the second 
efendant. 


THE AGRICULTURAL HOLDINGS ACT, 1923. 


Meggeson v. Dodds, recently heard at Chelmsford County 
uurt, an award was claimed by way of damages for breach 
of covenant, viz., neglect to cultivate the land in accordance 
th the rules of good husbandry. The applicant admitted 
at he had failed to obtain a certificate of such neglect from 
Agricultural Committee of the Essex County Council, 
ut contende? that this circumstance was no evidence that 
the holding was in fact being properly cultivated. The 
espondent’s case was that, not only had the Agricultural 
Committee refused their certificate, but an arbitrator had made 
an award to the effect that the holding was being cultivated 
wcording to the rules of good husbandry. His Honour 
Judge Hildesley, K.C., held that the refusal of the certificate 
was no evidence of good cultivation, and that the arbitrator’s 
iward was not binding on the parties, and was not conclusive 
An award was therefore made in the 
ipplicant’s favour, with costs on Seale B. 


a = = - 4 


on the above issue. 


THE LIABILITIES OF DENTISTS. 


Ix the recent case of Jennings v. Lawson at Liverpool County 
Court, the claim was for damages for negligence in the 
extraction of a tooth. The plaintiff, on the defendant’s advice, 
had had a decayed tooth extracted, for which she paid a fee 
of 2s. Her jaw hegan to ache a few hours later, and on a 
subsequent visit the defendant said it was a clean extraction. 
On a third visit he advised the extraction of the next tooth, 
but the plaintiff refused, and saw a doctor. Another dentist 
then took an X-ray photograph, which revealed a broken 
root. This was removed, under an anesthetic, but the plaintiff 
suffered much pain in the meantime. Her evidence was that the 
lefendant had not examined the tooth, after extraction, but 
had thrown it away at once. This was denied by the defendant, 
vhose case was that he had told the plaintiff the tooth was 
broken, and therefore advised her to return for treatment. 
He had told her it Was a clean socket, not a clean extraction, 
but her jaw was not fit for the removal of the broken part, 
on her later visit. His Honour Judge Dowdall, K.C., held that 
the defendant was negligent in telling the plaintiff what was 
Judgment was given for the 


either untrue or misleading. 


plaintiff for £21 and costs. 


is kept as a“ token ”’ prize at the hotel, from which the other 


The plaintiffs’ case was that in 


the first defendants) had ordered the turkeys through the 
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Barrister-at-Law. 1935. Demy 8vo. pp. xii and (with 
Index) 110. London, Liverpool, Birmingham and Glasgow 
The Solicitors’ Law Stationery Society, Limited. 9s. 6d. 
net. 


( ‘ompany Prospectuses. 


This is one of those practical guides which most lawyers 
and business men will welcome as a useful addition to theit 
works of reference. It sets out the relevant sections of the 
Act and the important decisions with the utmost succinctness 
and clarity. The statement, for example, culled from the 
judgment in the House of Lords in Nash v. Lynde |1929] 
A.C, 158, at p. 164, admirably sums up the important tests 
with regard to what is a prospectus, namely, that the document 
in question should be proved to have been shown to any 
person as a member of the public and as an invitation to take 
shares referred to therein. There are a number of useful 
appendices, containing forms, a summary of information to 
be contained in prospectuses, rules of the Stock Exchange with 
regard to permission to deal and _ official 
quotations, and relevant sections of the Companies Act, 1929. 
The fullest practical guidance is given to the necessary contents 
of a prospectus as required by the Act and the rules of the 
Stock Exchange. The practitioner using this work should 
have little difficulty in compiling both an attractive and a 
legally satisfactory prospectus. 
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To-day and Yesterday. 


LEGAL CALENDAR. 

21 Ocroper.—On the 2Ilst October, 1913, Lord Reading 

was sworn in as Lord Chief Justice, succeeding 
Lord Alverstone, who had held the office for thirteen years. 
Only one incident marred the solemnity of the occasion. 
During the Lord Chancellor’s eulogy of the retiring judge, a 
harrister in court loudly exclaimed: ‘‘ Speak for yourself, 
Lord Haldane.” He afterwards explained that he was 
deaf and thought the references were to the new Chief Justice. 
Lord Reading was destined to sit upon the Bench for seven 
years, facing the immense difficulties of the position in time 
of wat 
On the 22nd October, 1839, all London was 
startled to read in the morning papers news 
of the ‘“‘sudden death of Lord Brougham.” Biographical 
sketches and comments on his career there were, too, but most 
of these were very hostile, for at that time the former Chancellor 
was very unpopular As a matter of fact, the report was 
wholly incorrect, and Brougham was destined to live nearly 
thirty years more. The rumour had arisen from an accident 
in Westmorland, when his carriage had overturned, but he 
There was a strong suspicion that he had 


22 OCTOBER 


had escaped unhurt 
himself set the story of his death about to see the public 
effect 


23 Ocroper.—It was to the influence of his patron, Lord 
Danby, that Sir William Scroggs owed his 
appointment as a Justice of the Common Pleas on the 
23rd October, 1676. Nineteen months later he became Chief 
Justice of the King’s Bench. Talent he had, and a handsome 
appearance, and “ speech witty and bold,” but his debauched 
character and loose life made him totally unfitted for the 
judicial bench. which his brutality towards prisoners continually 
disgraced. His worst work was done as presiding judge in the 
= Popish Plot ” 

24 OCTOBER. 


trials. 
Taking the coif used to be as much of a risk 
as “ taking silk ’’ is now, and John Martyn, 
enjoying as he Was a very considerable practice, was not 
anxious to do so. Three times he disobeyed the summons to 
take upon himself the dignity of serjeant-at-law. and, at last, 
as there were several other recalcitrants, Parliament took the 
matter up in 1417, compelling them to comply under pain of 
In 1420, Martyn was appointed a Justice 
of the Common Pleas He died on the 24th October, 1436. 

25 Ocroper.—On the 25th October, William 
Blackstone read the first of the Vinerian 


heavy penalties. 
1758, 
lectures at Oxford. Thus began his great Commentaries. 
John Viner, the compiler of an ‘ Abridgment of Law and 
Kauity,” had two years before bequeathed £12,000 for the 
purpose of founding a chair of English law at the University 
an innovation to which much attention was attracted, 
both by Blackstone’s legal learning and by his literary skill. 
In opening his first lecture, he said that “* he must be sensible 
how much will depend upon his conduct in the infancy of a 
study which is now first adopted by academical authority.” 
His lectures led him to success and a seat on the Bench. 
On the 26th October, 1798, Sir William 
Scott, Lord Eldon’s brother, was appointed 
Judge of the High Court of Admiralty. 
‘There has seldom, if ever, appeared in the pro 


26 OCTOBER 


Lord Brougham said 
of him: 
fession of the law anyone so peculiarly endowed with all the 
learning and capacity which can accomplish, as well as all 
the graces which can embellish the judicial character 
His judgment was of the highest cast ; calm, firm, enlarged, 
penetrating, profound. His powers of reasoning were in 
proportion great, and still more refined than extensive.” 
27 Ocroser.—Sir William Thomson, a Baron of the 
Exchequer, died at Bath on the 27th October, 
1739. He had been ten years a judge. 





THe WeeEk’s PERSONALITY. 

Sir William Thomson had an extremely varied legal career. 
The son of a bencher of the Middle Temple, he was called to 
the Bar there in 1698. Sixteen years later, he obtained his 
first judicial appointment when he slipped into the Recorder 
ship of London through the casting vote of the Lord Mayor. 
To this office he clung tenaciously for the remainder of his 
life, no matter what other positions he came to fill. The 
first fruits of his good fortune came in the shape of the oppor- 
tunity to read the address of congratulation to George I. 
From this experience he emerged a knight. In 1717, he 
found himself Solicitor-General, but in this capacity he 
nearly wrecked his career. At that time, joint stock com 
panies were booming, and there was a scramble for charters 
of incorporation, and the Attorney-General benefited by the 
fees more largely than he. Thereupon, Thomson not only 
accused him of corruption, but intimated that he had actually 
auctioned charters in his chambers. An investigation cleared 
the character of the Attorney-General, and that was the 
end of Thomson as a law officer, but by 1724 he had so far 
recovered his fortunes as to be granted an annuity of £1,200 
a year, and finally, in 1729, he became a Baron of the Exchequer 


Scots Marriace Laws. 

The Secretary of State for Scotland recently decided to 
appoint a committee to inquire into the alarming condition 
of the Scottish marriage laws. The peril of easy-made 
matrimony across the Border is very concisely set out in 
Lord Neaves’ ‘‘ Tourist’s Matrimonial Guide to Scotland,” 
which begins: 

Suppose the man only has spoken, 
The woman just given a nod, 
They're spliced by the very same token 
Till one of them’s under the sod. 
Though words would be bolder and blunter, 
The want of them isn’t a flaw, 
For * nutu signisque loquuntur,” 
Is good Consistorial law. 
If people are drunk or delirious, 
The marriage of course will be bad, 
Or if they’re not sober or serious, 
But acting a part or charade ; 
It’s bad if it’s only a cover 
For cloaking a scandal or sin, 
Or talking a landlady over 
To let the folks lodge at her inn. 


Goop Law IN VERSE! 

These verses figured very aptly in an English case in 1899, 
when Marshall Hall appeared for a husband whose wife was 
claiming nullity on the ground that he had previously con- 
tracted a Scots marriage with a girl named Maggie King, 
whom he had undoubtedly treated as his wife before witnesses. 
In cross-examination, the Scots lawyer, who gave expert 
evidence for the wife, admitted that Lord Neaves’ verses 
accurately summarised the law, and Marshall Hall succeeded 
in persuading Gorrell Barnes, J., that the facts of the case 
brought it within the exception of the last part of the second 
verse, so that the suit was dismissed. Thus, till to-day, the 
ghost of Gretna Forge and the other marriage houses along 
the Scottish Border is not laid, even in England. Of all the 
mad memories of that once flourishing matrimonial industry, 
surely one of the funniest is that practitioner at the Springfield 
toll bar in the eighteen-thirties, whose calling went to his head, 
so that he would creep up behind any chance couple and begin 
to mutter the magic words. The rural bachelor fled in terror 
at his approach. 





Mr. Samuel Hugh Price, solicitor, of Wallington, Surrey. 
for over thirty years Ward Clerk of the City Ward of Walbrook, 
eft £3,569, with net personalty £3,466, 
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THE LAW OF PROPERTY ACTS, 1925. 


By A. F. TOPHAM, Esq., K.C. 


A VERBATIM Report oF THE SECOND OF A SERIES OF LECTURES DELIVERED TO THE SOLIciTroRS’ MANAGING CLERKS’ ASSOCTATION 


(Copyright by the Proprietors and Publishers of this Journal.) 


Mr. Topoam: Mr. President and Gentlemen, before I 
proceed with this evening’s lecture, I want to make one slight 
correction in something that I said last time. Speaking about 
the Royal Commission that was appointed to deal with the 
Land Transfer Act and Registration of Title, I should have 
said that it was Lord St. Aldwyn who was the Chairman. 
Other members of the Commission were Lord Buckmaster 
and Lord Cave, before they were Lord Chancellors ; you will 
remember they afterwards became Lord Chancellors. Lord 
Wrenbury was not on the Commission. I was wrong in 
stating that, and that has been corrected in the report 
of the lecture which is being printed. That shows the 
advantage of having a printed report after the lecture: 
! am able to glance through it and correct any mistakes that 
| make in speaking, as I did then, from memory. It also 
enables me to speak rather more freely when I know that | 
have a chance to see that I have not gone too far in some of 
my statements. I verified that by looking at the report of 
the Royal Commission, and I found (and it is rather 
interesting, I think) a passage in which the late Mr. Charles 
Sweet, the conveyancer, put forward his views which were 
the germ of the whole of this legislation; and I should like 
to quote to you what I found he said in his evidence. He 


said this: “I think that the only way of putting the law of 


real property on a satisfactory basis is to abolish the antiquated 
doctrines of tenure, seisin and uses, and to make land the subject 
of absolute ownership, like stock or ships. If this were done, 
it would be possible to carry out an ordinary purchase or 
mortgage of land by a document as simple as a common transfer 
of stock or a bill of sale of a ship, and the registration of such 
a document would be a perfectly simple matter.” Now, 
you see that was very prophetic. It is the basis of the whole 
of this legislation, although perhaps his hope that it would be 
as simple as all that was rather too optimistic. 

Another very interesting thing which has happened since 
I lectured last is this: I referred to Sir Leslie Scott as being 
Chairman of the first Select Committee. I am sure we are 
all very pleased to see he has now been appointed one of the 
new Lords Justices. 

You will no doubt have noticed that I invited any 
persons who had questions to ask arising out of the lectures to 
write to the Association, and I said I would deal with those 
queries either at once, or as they arise in the appropriate 
lecture. I appear to have rather misled, at any rate, one of 
the audience last time when I said that when land is held unde 
a trust for sale it is taken outside the Settled Land Act. 
What I meant was that it is in form taken outside the Settled 
Land Act. There is a group of sections, 23 to 33, in the 
Law of Property Act which deal with land held on trust for 
sale. Under the old statute, land held on trust for sale was 
deemed to be settled land, and certain powers were given 
under s. 63 of the Settled Land Act. What I meant was that 
that is bodily taken out of the statute and put into the other 
statute, the Law of Property Act. I did not mean to say that 
when you are dealing with trusts for sale you never have to 
look at the Settled Land Act, because, as is pointed out 
in the letter written to me, there are cases where you must 
refer to it, and I shall be dealing later with some of 
those; for instance, when the trustees for sale are given by 
the Law of Property Act all the powers of the tenant for 
life under the Settled Land Act. So, of course, you 
must refer occasionally to the Settled Land Act when 
dealing with trusts for sale, 





Another writer suggested that these questions as between 
a trust for sale and a settlement could all have been avoided if, 
as he puts it, the tenant for life had been put behind the curtain. 
What he means by that is that everything should be conveyed 
to trustees, and if you want the tenant for life to carry out 
the power he could do that under a power of attorney from 
the trustees. That you can do. There are provisions in the 
Act that if you wish to do it that way you can convey the 
land to trustees on trust for sale, and they can then delegate 
their powers to the tenant for life. So you can do it in that 
way. But, as it is, you have to deal, more particularly in case 
of settlements in existence before the Act, with the question 
whether this is a trust for sale or whether it is a settlement, 
and there are cases where it is sometimes not altogether 
easy to decide that question. You can very often get over 
the difficulty without going to the court, and one way is, 
if you do not quite know whether one set of trustees hold on 
trust for sale, or another set of trustees are statutory owners 
having all the powers of the tenant for life, by appoint- 
ing the same persons to be trustees in both capacities. 
Another way is, if you are not sure whether a certain 
person is tenant for life having the powers of the tenant 
for life, or whether trustees have the powers, you can get 
over it by conveying in both ways. It is not so artistic, 
perhaps, but you can get a good title one way or the other. 

The same writer raises a point which is hardly germane 
to this particular lecture, but I will deal with it shortly. 
He complains that owing to the rush of modern business 
you are always being pressed to take a risk when you are 
purchasing land; there is rather a tendency to take a chance 
and not investigate the title even to the limited extent you 
are supposed to do it now. You are really taking a serious 
risk when you do that. It is no doubt uncomfortable to feel 
that your client thinks you are making an unnecessary fuss 
perhaps, but counsel have to suffer in the same way: very 
often we have to take objections where our clients think we 
are being unnecessarily fussy; and I think the best way out 
of the difficulty is this: that you should explain to your 
client that if he wants the thing done in a slipshod way he 
is taking a risk, but if he will instruct you to take that risk 
you will go ahead. That, at any rate, absolves you from 
blame, or from a possible action for negligence, so long as 
you have it quite clear in writing that he has instructed you 
to go ahead after you have told him what the risk is. But 
it is, and always has been, a substantial risk. There is a story 
told ( I dare say some of you have heard it) of a well-known 
conveyancer who spent his life and made a small fortune in 
investigating titles. It was some time ago, and the investiga- 
tion of title was a much heavier matter than it is now. He 
came to the conclusion that it was only in one case out of a 
thousand approximately that anything serious went wrong. 
Towards the end of his life he invested the greater part of his 
savings in a considerable estate of land. He was very busy, 
and he thought he would take the risk as it was only one in a 
thousand, but unfortunately for him it was the one in the 
thousand, and it turned out that there was a very serious 
flaw in the title; I think it was an undisclosed mortgage of 
a considerable extent, and he lost a great deal of money. 
Except in very small purchases, where the purchase price is 
so small that a person can take a risk, or the cost of taking 
the case through the courts is out of proportion, it is really 
always worth while taking that extra care by way of a 
kind of insurance, 
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At the close of my last lecture | 
Re Vortloi 1929] 1 Ch. St ind | ud the facts wer Oo com 
plicated that | thought ert ! t would by ad isable not to 
trv and get them before you But | have rather reconsidered 
that, because it is one of the ca hich illustrate the rt of 
ithe ulti which urise a between a trust for s il -an | uw Sé tle 
ment, and the solution of it w in Important one I think 
I can keep the essential facet fairly hort There was a 
settlement of [S894 That wa followed by a long series of 
documents which [ will not trouble vou with The net result 
of the settlement of 1894 and the arious other documents 
Wis that aw certam Lord Nortol vho wa the econd Lord 
Norton, was tenant for lif Phet vas, as Is usually the 
case, a jointure rent-charge under thi ttlement to a certain 
widow, and there were portion nd there was a legal portions 
term and there Ver of cours trustees To! the purposes of 
the settlement \s it con ed of a large number of docu 
ment all those document vere treated a being one ettle 
ment, and certain trustes vere appointed to be trustees of 
that compound ettlement So far. it was all quite straight 
forward, but among those numerous deeds were some deeds 


of 19T1, and under those, on the death of the second Lord 


Norton. the land would ) to anotl et of trustees on trust 
hor ale It Wi i vel comply ited settlement but the 
position was such that there was no person who could be treated 


as having the powers of a tenant for life, or in the position of 


tenant for life, but by that ttlement the trustees for sale 
were given all the powers of a tenant for life under the Settled 
Land Act. That was rather anticipating what was done in the 
Law of Property Act, because those deeds were in L9TL. Then, 
in 1926, that ettled land with a tenant 
for life, a vesting deed Wal executed ind that a | think 


t tine 


land being obviou 


vould turn the le cal portion 


| pomnted out to ou hey 


term into an equit ible te rit that l to say, where there Is 
wn old ett ment Ww ith les il portions terms, as soon as you vet 
i vesting deed those legal terms become equitable’ terms 
unl the trustees require actually to raise money by mean 


of the term, and term 

Now. in December. 1026 ha ifter the Law of Property Act 

md Lord Norton, the life tenant, died 
} 


came into force, the ‘ 
and as this wa ettled land, probate limited to thi ettled 
land wa vranted, as is the proper course now, as you know, 
to the trustees of the settlement as his special personal repre 
entatives in respect of the settled land So you got thi 

that when thi que tion arose after the cl ith of Lord Norton 
the le cal estate had hecome vested in the truste¢ ol the 
compound ettlement but a trust [tol seule had “rise! taking 
effect on the ce it] ol Lord Norton which Vis ested mn 
another et of trustes and the que tion was. wa thi ettled 


land, or was it land held under a trust for sale ? The two sets 


of trustees were vcting by different sets of solicitors, which no 


added 


altogether an Cusy problem he LuSse there Was a trust for sale, 


one interest to the problem It Wil hot 


doubt 


and it wus in one sense an immediate trust tor sule, 
but my friend, Mr. Manning, K.C 


compound settlement trustees succ 


who appeared for the 
eded in showing that the 
land remained settled land, by pointing to s. 3) of the 
Settled Land <Aet 


been the subject of a settlement it shall remain settled land 


which Ly this That where land has 
sO lonyw as anv of t he eh rves or portions or powe! ot charging 
under it remain This was obviously settled land before Lord 


Norton died it therefor 


remained settled land so long as 


these jointures and portions remained unpaid. So that it 
remained settled land ind | | rightly pas ed to the trustees 
of the compound settlemen special representatives 
Mr. Bradley Dyne and I were appearing for the | et of 
trustees—-the trustec vho had the trust for ‘ ind we 
said : That may by but. of co ‘ whe n the land est n the 
trustees of the settlement on the death of the tenant for life. 
they must make a ve ting assent in favour of a new tenant for 


life, if there is one, or if not, of the statutory owners 


and “as our trustees have heen civen all t he powers of the 





eferred to the case of tenant for life, they become statutory owners; and the judg 


We also made 


| held that that contention was correct also. 
| other suggestions which he did not approve of, but, at any rate 
| . 

the result was that all parties were happy 


that our clients were statutory owners, and so could exerciss 
| the powers of sale, but they had to pay the purchase money 
| to the other set of trustees of the settlement, who would 

of course, look after the investment. But the real essenc 
| of that case is to remember that when you have once got a 
something which before or on the Ist January, 
1926, was a settlement, or which at any time is a settlement 


settlement 


it remains settled land so long as any charge or power of 
charging, or any similar trust, remains existing under th 
original settlement 

Now I come to another point which was decided on the 
Act. It being very important to know whether there is a 
trust for sale or not, the Act expressly deals with the cas 
where there is a trust either to retain or sell. Apart from 
the Act, it was not always easy to say is there a trust for 
sale when al 


trust to seli or retain 


testator or settlor has given land to trustees on 
and the tendency of the old cases 
was to say that in that case there was not a trust for sale, 
hecause there was discretion not to sell ; but the Act provides 
that where there is a trust to retain or sell, it is to be construed 
as a trust to sell; that is, an immediate trust for sale, but 
You should notice, however, that 
that only applies to dispositions coming into effect after the 
passing of the Act It was therefore held not to apply in 
two cases where the settlement had been made before the 
Act, and the old cases were made to apply. One is Re W hite’s 
Settlement | 1930] 1 Ch. 179, where a deed had been executed 
before the Act was passed, and land had been conveyed to 
trustees on trust to retain the same in its present condition, 
or with the consent of the tenant for life to sell. That, you 
see, by itself raised a considerable doubt as to what they 
were to do, and the court held that you had to apply the old 


with powel! to postpone 


law as before the statute, because the deed was before the 


\ct, and as the deed went on to give the trustees certain 
powers ol leasing, mortgaging and management, it was held 
that that, applying some earlier cases, showed an intention 
that the direction to sell was more or less optional, and was 
not a binding trust for sale 

(vain, in another case, In re Smith and Lonsdale’s Contract 
[1934] W.N. 36:78 Son. J. 
trustees to sell * in building plots for building purposes and 
There, there was a direction to sell, but only 


173, there was a direction to 


not otherwise “x 
for one particular purpose, and that was held not to create 
a trust for sale, because it meant they were only to sell 
provided they could sell, I suppose, in an advantageous 
manner for building purposes. 

You will remember, no doubt, that under the Aet, 
still dealing with trusts for sale, there is by the statute 


an implied power to postpone a sale in every case, or, 








rather, not in every case, because the statute says that 


there shall be an implied power to postpone sale in every 
case of a trust for sale unless a contrary intention appears 
Now that exception, “ unless a contrary intention appears,” 
was applied in the case of Re Ball [1930] W.N. 111, 120 
74 Sox. J. 298. If vou look at it in the report in Weekly Notes 
it is very confusing, partly because there was either a slip o1 
& misprint in the report, and as you read it in the book, 
unless you have written in some corrigenda which come later 
you will find it does not make much sense. 
| think it is rather a puzzling case. What 
happened there was that there was a conveyance or grant to 
They were to pay the income to 
certain persons during their lives, and they were given an 


in the volume 


In any case, 
trustees on trust for sale. 


express power to postpone the sale at their discretion, and 
ifter the death of the last of those lives they were to hold in 
trust for ten persons in equal shares. Under the old authorities 
it had been held that where there is a trust for sale with 





at least, all the 
parties represented in court, because the position was this, 
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power to postpone, and the property passes absolutely to 
certain persons, that is to certain become 
absolutely entitled, they are entitled to say, “The power 
to postpone has come to an end; we are all now sui juris 
and absolutely entitled, and you must sell at once’: and 
Mr. Justice Luxmoore held that as there was an express trust 
for sale with an express power to postpone in the settlement, 
that excluded any implied trust for sale or power to postpone 
under the statute, and accordingly you must construe the 
settlement as if the Act had not been passed, and when the 
tenants for life had all died there was an immediate trust 
for sale and no power any longer to postpone. I am bound 
to confess that that decision a little puzzles me, for this reason, 
that when the tenants for life, the persons entitled to the 
land or proceeds of sale, were ten persons entitled in equal 
shares, 1 am bound to say that apart from this decision 
| should have thought that there being ten persons entitled 
to undivided shares, a new trust for sale would arise unde 
the Act by reason of their holding the land on the statutory 
trusts, and that being a statutory trust for sale, power to 
However, there is that 


say, persons 


postpone would have been implied. 
decision, and because it is perhaps not quite what one would 
have expected, it is one that you should bear in mind. It 
really comes to this, that where in a document you get an 
express trust for sale with an express power to postpone, and 
you gather from that that the power to postpone comes to 
an end on a certain event, then even the statutory power to 
postpone will also come to an end. 

Then I come to the powers which are given to trustees for sale 
by reference to the Settled Land Act, and that is where it is 
quite clear that you must bring in the Settled Land Act when 
you are dealing with trustees for sale. By s. 28 of the Act 
it is provided that trustees for sale shall have all the powers 
if a tenant for life and of the trustees of a settlement including 
the powers of management conferred by the Settled Land 
Act during a minority. That section can be read in one o 
two ways. I do not know whether you noticed it as I read it 
out They are to have the powers of a tenant for hfe and of 
the trustees of a settlement including the power of management 
conferred by the Settled Land Act during a minority. It 
may mean that during a minority of any person the trustces 
are to have those powers, or it may mean that the trustees 
for sale are at any time to have the powers of management 
which are conferred on trustees by the Act during a minorit 
That question arose for decision before Mr. Justice Clauson 
in rather an interesting case—Re Gray [1927] 1 Ch. 242: 
70 Sou. J. 1112. It was rather a puzzling case, but the 
judge, who exercised perhaps a little ingenuity, managed t 
just, and 


reach a decision which seems to me eminently 
also, if I may say so, well justified by the words of the 
section. What happened there there was a 
trust for sale, and the proceeds or the income of the pre ceeds Was 
to be paid to Robert Gray for life with remainder to his children. 
Robert Gray became bankrupt, and his life interest was sold 
by his trustee in bankruptcy, and therefore the beneficial! 
owners of the life interest had not got much interest, of course, 
in what ultimately happened to the property. Between th 
bankrupt and his assignees the property had been allowed to 
The public trustee was the 


was this: 


vet into a very bad state of repair. 
trustee of the settlement, and he was anxious as trustee that 
the property should be put into repair, and he rather felt 
that it was not fair on the children, the people entitled in 
remainder, that the repairs should be paid for out of capital 
when they were repairs which the tenant for life ought properly 
to have done himself. You cannot make a tenant for life 
do the repairs ; he is not impeachable in respect of what you 
may call permissive waste ; 
do repairs; but if the tenant for life wants the house kept 
in repair, he has to pay for it out of his own pocket, and the 
tenant for life is expected to keep the property in reasonable 
repair. In this case he had not done it, and the argument 


you cannot sue him and make him 


put forward on behalf of the Public Trustee was this, under the 


| 








| 





section | have read to you: The trustees for sale have the powers 
of management which are conferred on trustees by the Settled 
Land Act during a minority ; and then by referring to s. 102 
of the Settled Land Act the court found this: 
person entitled is an infant, 


so long as the 
trustees may, 
and then 


by sub-s, 3, the trustees may out of income pay the expenses 
So it 


and so on, the 
among other things, repair the houses and buildings ; 


of the exercise of any of the powers under this section. 
Is quite clear that trustees who are trustees under the Settled 
Land Act for an infant may pay for repairs out of income : 
and Mr. Justice Clauson held that the Public Trustee in this 
that is the trustee for sale, had, although there was no 
infant in question at the time, all the powers of management 
conferred by the Settled Land Act on trustees during a minority, 
and he ordered the Public Trustee to do the repairs and pay 
for them out of income. As I say, I think it was a very just 
result, and also a construction of the statute which was also 
what the framers of the statute would have intended. 

Some rather curious cases occur on what * the 
You sometimes find (generally im a 


Case, 


IS called 
condition of residence.” 
will) that an attempt is made to give a house to some person 
so long as that person continues to reside in the house. No 
doubt that is really meant to give a person just the liberty 
or option to stay in the house if he or she wants to, and after 
that they have no further interest in the house; but the 
difficulty you are met by in cases of that kind is this : as soon 
as you get a entitled for life or until the 
happening of some event, that person has the powers of a 


person who is 
tenant for life, and any provision which is made in a will or 
settlement which would tend the exercise of the 
powers by the tenant for life is void, and so it is not very 
easy to make such a If the person is 
tenant for life and wants to cease to reside, that person has 
only to say: “I to sell or let this under my 
Settled Land Act I find this about 
residence rather deters me from exercising those and 
I ask the court to say and the 
court is bound so to hold. he cases seem to me to indicate 
this, that if you really want to make it a condition that a 


to prevent 


condition effective. 


want house 
powers. condition 
powe! S, 


that that condition is void,” 


certain person shall reside in a particular house, and shall not 
n the house and property afterwards if he 


have any interest 
or she does not continue to reside, the best way to produce that 
result is to grant the land to trustees for sale, and thereby 
give them the powers, because the trustees for sale would not 
necessarily be deterred from exercising their powers if they 
thought you 
would not then put anything in which would tehd to prevent 
Then if the benefic lary says to the 


somebody else might lose the house, and so 


the exercise of the power. 
* T want you to sell this property and exercise your 
they 


trustees : 
powers, because [ do not want to live here any longer,” 
might say : ‘‘ No, we do not want to sell ; we do not think the 
testator meant us to sell: if you cease to reside you lose your 
interest.” On the other hand, of course, if they were to elect 
to sell, exercising then powers while the beneficiary still 
remained in possession, no doubt he would continue his rights. 
! cather that from two or three cases which have been decided 
One was Re Acklom [1929] 1 Ch. 195; 72 310. There 
was a gift direct there to the tenant for life, with a condition 
that she must tenant for life 
wanted to know what would happen if she did let or sell the 
house in the exercise of her Settled Land Act powers. The 


court held that to the extent that she wished to exercise those 


Sou. J. 


continue to reside : but the 


powers, the condition of residence was void, and if she sold the 
house she would be entitled to the proceeds of sale, although 
she would not continue to reside ; or, if she let it, she would be 
entitled to the rents. 

A rather more complicated case occurred in Re Patten 
[1929] 2 Ch. 276. trustees 
to retain £3,000 and apply the interest of that money in 
payment of taxes, rates and repairs of a certain house of his, 
Hove. Then he I desire that my 


The testator there directed his 


14, First-avenue, said : 


aunt,’’ whom he named, “ shall have the use of the house and 
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my furniture free of cost as long as she may require them, but 
This, I think, was more or less a 
On the termination of her occupation the 
sold, 
£3,000 ” he gave gifts to various charities 
When the house is 
my furniture.” That raises a good many problems, as you 
see In the first { i id 


was then, that that provision 


without power to sub-let 
home made will 
house is to be and from the proceeds added to the 
Then he went on: 


sold | wish my nephew George to have 


it was held by Mr. Justice Romer. as he 
without power to sub-let ’’ was 
simply void : it was an attempt to take away the powers of a 
Land Act. Then as to the 


aunt ceased to reside for some reason other 


tenant for life under the Settled 
£3,000 gift, if the 


than the exercise of her power ‘1 want 


if she simply said 


to vo and live somewhere else t he £000 would vo over to 


the charities On the other hand, if she exercised her power of 
and Act, then the rates and every- 
continued to be paid out of the £3,000, and 


rent If she 


Settled L 


leasing under the 
thing were to be 
thus she 


would get more were to sell the house, 


again, of course, the rates could not be paid any longer, because 
the re would not bye any rates to pay but it she ceased to 
re ide for any reason other than the exercise of her powers 


the rates would not be £3,000 would go over. 


Now that is 


based on thi 


paid, and the 


rather con plic ited. but you see the decision Was 


and th 
where there is a 


think, to every case 
condition of vift if the 
That perfectly valid, except so far 
as it tends to prevent the exercise of Settled Land Act powers. 
the the 
as non-existing 


would apply, | 
re siden e or a over 
per on Cease to re ile 
way ofl 


Whenever vou find that it tanding in 


exercise of tho e powel you treat it 
that 


from 


I came acro t rather curious case of a 
held to bye 


That was a case 


a nephew for life. 


provi ion 


Was oid as tending to prevent a 


left 
a certain mausoleum 


person 
where a te his house to 
provided that 

which was in the middle of the 
front of the drawing the 


hould never be disturbed, and if 


selling stator 
and he 
house 


in the grounds of hi 


lawn in room, where remains of 
his dow Pompey were interred 
old, the condition 
purchaser. That was held to be void as tending to prevent the 
exercise of his Settled Land Act 


any case has 


the hou e Wu hould he passed on to the 


powers. I do not know that 
come up for decision where a trust for sale has 
been created 
then 


was one case, however, which seems to suggest that if it 


30 that the trustees have all these powers and 
There 


were 


there l a condition insisting upon residence 
trust for ile the condition of residence 
might be valid, be held in that 
ticular case that it was not valid only because if it had been held 
to be valid the rights of the parties would have been altered 
before the Act and the time after the 
Davies’ Will Trusts |1932] 1 Ch. 530. 


Justice Maugham, as he then was, and it is 


an ordinary case of 


pertectly Luse If Was par- 


as between the time 
\ct The case is Re 
It came before Mr 
an interesting case because there the judge quite deliberately 
adopted a benevolent construction of the Act, and said he was 
The testator died in 1922, that 
is, before the Act came into force, and he devised a certain farm 


doing so The facts were these 
to the plaintiff on trust to pay the income equally between the 
plaintiff herself and his two daughters and his nephew, and as to 
the nephew, it went on like this So long as he shall reside upon 
The result of that will, immediately 
on the testator’s death, was that there were four persons who 


and assist in the farm.’ 


were entitled to live in the house during their lives: there 
was the plaintiff and her two daughters and the nephew, the 
nephew’s interest being limited in that way, ‘so long as he 
shall reside upon and assist in the farm.”’ Now before 1926 


the farm could have been sold by those four persons together 
acting as tenant for life, and accordingly, if they were going 
to sell the farm, those ' 
and assist in the farm 


words sO long as he shall reside upon 


would have been void as regards the 
have tended to him 
exercise of Settled Land Act But 
then on the passing of the Law of Property Act at midnight 
on the 3ist December, the position completely changed, 
because you will see the plaintiff held the land in trust for 


nephew, because they would prevent 


concurring in the powers 











four persons as tenants in common for life. Therefore the 
land was then held in trust for persons in undivided shares, 
and she, the trustee in whom the property was so vested, 
forthwith held the property on the statutory trusts, thatistosay, 
on trust for sale. The question then arose, if she as trustee for 
sale sold the land, would the nephew be deprived of his interest 
in the proceeds of sale, because he would have ceased to 
reside and assist in the Mr. Justice Maugham decided 
in favour of the nephew on this ground, that before 1926 
the nephew's interest could only have been determined by the 
exercise by him of the powers under the Settled Land Act, and, if 
so, the condition would have been void; and he thought that 
beneficial rights were not intended to be altered. He said 
this: “It is right to place a benevolent construction on 
the various sections, and in case of doubt to avoid the result 
that rights possessed before the coming into force of the 
Act are seriously affected or destroyed,” and so he decided 
in favour of the nephew. Now that is what I have referred 
benevolent construction,” and it is one which personally 
[ always welcome when it is applied. I think for the most 
part the judges have acted on that principle, but there was 
a case of Re Flint [1927] 1 Ch. 570, which came before Mr. 
Justice Astbury, and there I felt that the judge had not 
it may be because 


farm 


to as ~ 


acted upon that benevolent construction ; 
he decided against my argument, but apart from that I do 
not think I should have liked the decision. What happened 
there was that the testator left certain property to be divided 
into shares, and he gave them on a trust for sale. Then he 
said that his son A was to have a right of pre-emption of 
certain property before the trustees should sell. Now a right 
to buy property at the price at which it is to be offered for 
sale valuable right, and the testator very 
obviously wished his son to have this right of buying the 

I think it was fixed by valuation in 
the sold. They were to give 
him an opportunity of buying it: but on the passing of the 
Law of Property Act, as the land was to be divided into shares, 
there was of course a statutory trust for sale. The trustees 
held under the statute and on the statutory trust for sale, 
with power to postpone, and so on, and the judge neld that 
the statutory trust for sale took the place of the trust for sale 
yiven by the will, and that the right of pre-emption could 
not apply to a statutory trust for sale, and so the son lost this 
beneficial right which was given to him under the will. Feeling 
rather uncomfortable about that decision, I asked Sir Benjamin 
Cherry, who was responsible for a great deal of the drafting 
of these Acts, whether there was not somewhere in the Act 
a provision which I thought I had seen in one of the Bills, to 
the effect that it was not intended to disturb beneficial interests 
Acts, and he told me that there had 
been a provision of that kind, but somehow or other in the 
amendments which had been put in in Committee it had been 
squeezed out and been forgotten, and unfortunately therefore 
did appear in the statute. But Mr. Justice Maugham 
almost one in for himself by saying: “It is right to 
place a construction on the sections, 
and in case of doubt to avoid the result that rights possessed 
before the coming into force of the Act are seriously affected 
or destroyed.’ If a similar case occurs in the future, anyone 
who remembers that passage from Mr. Justice Maugham’s 
judgment will be in a stronger position than we were in the 
case of Re Flint before Mr. Justice Astbury, because the case 
before Mr. Astbury was in 1927, and Mr. Justice 
Maugham’s decision was in 1932. 

Another power which is given to trustees for sale is the 
power to partition the land instead of selling, but that they 
can only do when the proceeds of sale have become vested 
absolutely in some persons of full age in undivided shares. 
Accordingly, that power does not apply while any of the persons 
entitled to undivided shares are infants or only hold life 
interests. At the same time, the Act says this : ** Where 
the proceeds of sale have become absolutely vested in persons 


may he a very 
property at a price 


some way before trustees 


by anything in these 


not 
wrote 


benevolent various 


Justice 
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of full age in undivided shares (whether or not subject to a 


derivative trust) the trustees for sale may with the consent of 


1 


the persons of full age interested in possession in the net rents 
and profits until sale... partition the land.” Those words 
whether or not subject to a derivative trust” are not very 

clear at first sight, but they have been construed in this way, 
that when the persons who are interested in undivided shares 
are trustees who themselves hold the property on trust, 
possibly even on trust for sale, they are included in the phrase 
‘persons absolutely entitled and of full age.” Those two 
points were decided in two cases. One was Re Thomas [1930] 
| Ch. 194, which came before Mr. Justice Farwell. The land 
there was vested in trustees in trust as to half for a son 
absolutely, and as toa quarter each for two daughters for life. 
The son who was absolutely entitled to half wanted the trustees 
to partition the property between them rather than selling, 
but the court held that the trustees could not partition because 
the proceeds of sale under the trust had not become absolutely 
vested in persons of full age in undivided shares, two of the 
persons entitled being only tenants for life; but the court 
there got over the difficulty by employing s. 57 of the Trustee 
Act. That is a most useful section, as I daresay you know, 
which empowers the court to confer on trustees any power 
to carry out any transaction, if they have not got such a power 
under their trust, and the court thinks it would be beneficial 
that that transaction should be carried out. That is a very 
wide section, and it is very frequently used. I heard one 
judge say that he was flooded with applications under s. 57, 
some quite proper and some preposterous. But this particular 
judge in this case made use of s. 57 of the Trustee Act to enable 
trustees for sale to partition the land, although under the 
\ct they had not got power to do it, because he came to 
the conclusion that it was beneficial under that particular 
settlement. 

The other case under this power to partition was the case 
ot Re Brooker [1934] Ch. 610: 78 Sou. J. 447, which came before 
Mr. Justice Eve. 
were entitled to the property in equal shares. 
both dead at the time this case came on, and they were dead 
on the Ist January, 1926. Thomas had devised his share to 
trustees to be equally divided between his brothers and sisters. 
Joseph had devised his share to trustees in trust for sale, the 
proceeds to be divided among his six children or their issue. 
The result of that was that on the Ist January, 1926, the land 
was held in trust for various persons in undivided shares, and 
it did not fall within one of the cases provided for in Part LV 
of the First Schedule, and therefore the whole legal estate 
vested in the Public Trustee upon the statutory trusts. A 
new trustee had been appointed, and so the new trustee or 
trustees held the land on a trust for sale, and the beneficiaries 
were these: one set of trustees who held on trust to divide 
between the brothers and sisters of Thomas, and as to the other 
half another set of trustees who held on trust for sale to divide 
among the children of Joseph. Then the question arose 


There, two brothers, Thomas and Joseph, 
They were 


proceeds of sale having become absolutely vested in persons 
of full age ; and it was held that the section did apply because of 
the words in brackets, ** whether or not subject to a derivative 
trust.” It was held that the two sets of trustees were persons 
of full age absolutely entitled under the trust, and they were | 
holding it on a derivative trust, and therefore the trustee 
who had been appointed in place of the Public Trustee had 
got power to partition. 

Now that completes what I am proposing to deal with at 
the moment on Trust for Sale, and the next subject I come to | 
s the other branch, that is, Settled Land, and it is nearly 
time, so I will stop there for to-night. (Applause.) 


whether the trustees of the whole property could partition, the | 
| 





Mr. Wyndham Smith, solicitor, of Altrincham, and of 
Manchester, left estate of the gross value of £35,177, with net 
personalty £34,114. He left £100 to the Solicitors’ Benevolent 
Association. 


Notes of Cases. 
House of Lords. 


Matthews v. Amalgamated Anthracite Collieries, Limited. 


Before the Lord Chancellor, Lord Blanesburgh, Lord Atkin, 
Lord Russell of Killowen and Lord Macmillan 15th October, 
1935. 


MINING OF LARGE AND SMALL CoAaL—Basis or PAYMENT. 


This was an appeal by a miner from an order of the Court 
of Appeal dated 9th June, 1934, which affirmed an order 
of a Divisional Court which set aside a judgment given in the 
appellant’s favour at Llanelly County Court, and the respon- 
dents to the present appeal were the Amalgamated Anthracite 
Collieries, Limited, by whom the appellant was employed. 
The questions which arose for determination on this appeal 
were whether, having regard to the provision of s. 12 of the 
Coal Mines Regulation Act, 1887, an agreement made between 
a collier and his employers that he should be paid for his 
services in getting both large coal and small coal on the 
weight of the large coal only was valid, and if not whether he 
was entitled to any and what additional remuneration in 
respect of the small coal. 

THe Lorp CHANCELLOR, in giving judgment, said in the 
county court the appellant claimed that the agreement 
was illegal, and asked for payment on three alternative 
bases: (1) That the small coal which he won should be paid 
for at the rate fixed for large coal: (2) that the small coal 
should be paid for at the price fixed in the price list for through 
coal ; and (3) that the whole of the coal which was won should 
be paid for at the through coal price. The county court 
judge came to the conclusion that the right course was the 
third, and he awarded Matthews the amount which he would 
have got if the whole of the coal which he had won during 
the period covered by the claim had been payable at the 
through price rate. The Divisional Court and the Court 
of Appeal held that the county court judge was wrong, and 
that the only proper basis for awarding remuneration to 
the plaintiff was a quantum meruit basis. He (the Lord 
Chancellor) thought that their lordships would agree that the 
decision of the Divisional Court and the Court of Appeal 
was right on that There remained the question 
whether there was any ground for disturbing the award on 
At the trial the plaintiff 


throughout was insisting that the quantum ‘meruit basis 


point. 


the basis of a quantum meruit, 





was not applicable. No evidence specifically directed to the 
question of how much was a fair and reasonable price seemed 
to have been adduced on either side. [In all the circumstances 
it could not be said that the county court judge had the 
evidence before him which he was entitled to expect in order 
to enable him to form a fair estimate as to what was due to 
the plaintiff on a quantum meruit basis and not on the contract 
basis. In those circumstances the case must go back to 
the county court judge for him to decide what was a reasonable 
remuneration on a quantum meruit. They did not wish to 
vive the county court judge any direction as to the right 
method of reaching what was really a question of fact, namely, 
what was a reasonable remuneration. 

The other noble and learned lords concurred. 
was accordingly dismissed with costs, and the order of the 
Court of Appeal remitting the case to the county court judge 
to fix the payment on a quantum meruit basis was aflirmed. 

CounseL: Sir Stafford Cripps, K.C., and Daniel Hopkin ; 
Gavin Simonds, K.C., Trevor Hunter, K.C., and G. P. Thomas. 
John T. Lewis & Woods, for Randell, Saunders 
Bell, Brodrick & Gray, for Arthur J. 


The appeal 


SOLICITORS : 
and Randell, Lilanelly ; 
Prosser, Cardiff. 


{Reported by 8S. E. WILLIAMS Esq., Barrister-at-Law.) 
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Court of Appeal. 
Danneburg ». White Sea Timber Trust Ltd. 
Lord Wright vl R Romer LJ and Kve J 


loth and l6th October, 1935 


SHIPPING ( HARTER-PARTY NEW les ("LAUSI 
CONSTRUCTION—ContTINUOUS ICE-BREAKER ASSISTANCI 
Appeal from a decision of Branson, J. (79 Sou. J. 382) 

The following new ce-breaking clause was framed _ fort 
insertion in the Chamber of Shipping Baltic Wood Charter 
1926 (1) In the event of the port of loadin being 
inaccessible by reason of ice or in case ice sets In after vessel's 
irrival at port of loading the charterers undertake to arrange 
for the provision by the port authorities of ice-breaker 
issistance if required by the captain free of expense to the 
teamer, the steamer complying with official instructions and 
rue issued by the authe ties concerning ice breaker assistance 

(2) Ice-breaker a tance to be rendered free of expense 
to the steamer within forty-eight hours of receipt by the 


captain of the port it loading port) of masters or owners 
notification of arrival it t he edge of ice. or, when leaving port, 
forty-eight hours after notification by the master of readiness 
el in waiting for ice-breaket 


to leave (3) Time lost by the ve 
stance at the edge of ice and when leaving the loading port 
2 to count as 


shall not hye 
through the 


in the excess of the time pr ded for in Clauss 


demurrage and or detention 1) Charterers 


responsible for any loss of time during passage 


ce and or anv loss or dan ve caused to the steamer bv ice 


or for any detention on pa Lue through ice, Branson, J 


hie ld that ee breaker ul Istance bore the Same meanme 
mn Uyleexr port Charkow v. Owners of s.s. Anastasia (39 Com 
Cas. 258), and that it must be reasonably continuous from the 


moment the hip ente red the et 
Lorp Wricutr, M.R 


must be had to the decisions on a 


dismi sing the appeal, said that regard 


former ice-clause The 


Lia lasia Clase upra) afforded vreat assistance though the 


Though different in language 


contracts were not identical 


cl | Vi clea 
ily olute and 


rand unambiguous, embodving an obligation as 


peremptory a in the Anastasia Case To 


arrange lor cid hot nvotl * he rely asking for t he provi ion 


Clause 2 


upported that conelusion Clause 4 was relied on by the 


of assistance, but ecUring effective provision 


appellants Read without qualification it implied that il the 


ice-breaker were provided within the specified time it could 


afterward leave the hip in the ice till spring rel ed it 
But it must be read ubject to what Serutton, L.J., said in 
Gibaud Grreat Eastern Railway Co. [1921] 2 K.B. 426, at 
p. 435 if you undertook to do a thing in certain 


way with certain conditions protecting it, and have 
broken the contract by not doing the thing contracted for in 
the wav contracted for you cannot rely on the conditions 
which were only intended to protect vou if you carried out the 
contract in the way in which you had contracted to do it.” 
This was [1921] P. 458 


the dominant and clause, and el 


approved in Cap Palos Clause | was 


over-riding t merely a 
provision by way of exception 

Romer, L.J., and Ever, J., agreed 
H. Hallett: ¢ Tl’. Mille 

Pettite, Kennedy, Vorgan & Broad 


1. ¢ rump ad Son 
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POLICTTORS 


(Reported by Francis H. Cowper, Esq., Barrister-at-Law.) 


Appeals from County Courts. 
Gutsell ». Reeve. 

Lord Wrig! - M R . Romer. ca 
Mth and 15th October. 
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WAGES 
ACTION 
WHETHER 


LABOURER 
BALANCI 


\FPTER 


(GRICULTURAI 
RatréE—CLAIM FOR 
THAN Six YEARS 


LIMITATION O1 
BELOW 


BROUGHT MORE 


| 











| 





Limiration Act, 1623 (21 Jac. 1, c. 16), 8. 3 
1833 (3 & 4 Will. 4, c. 42), s. 3 
1924 (14 & 15 


BARRED 
Civin Procepure Act, 
AGRICULTURAL WAGES (REGULATION) ACT, 
ss. 1, 7 


Appeal from Hastings 


Geo. 5. c. 37) 
(County Court 
\ farm labourer employed between June, 1925, and Easter, 


1927, was, in pursuance of 


an express arrangement with his 


employer, paid wages below the statutory rate of wages for 
farm labou inder the Agricultural Wages (Regulation 
Act, 1924. In June, 1935, he brought an action to recover the 
difference bet n wi he was paid and what he alleged he 
ought to have been paid. His Honour Judge Austin James 
vave judgment for the defendant. The plaintiff appealed 
Lorp Wricut, M.R., dismissing the appeal, said that the 
question was whether the claim came within s. 3 of the Ci 
Procedure Act 1833. so that the limitation was twenty, 
vears, or withit 3 of the Limitation Act, 1623, so that 
the limitation is six vears. It was not necessary to decide 
vhether the claim vas technically in debt or ASSUM Ps l 
mut it would be assumed it was in debt, since the 1833 Act 
only applied to such action His lordship then referred 
to ss. | and 7 of the Act of 1924. The whole basis of the 
Act was that there should be an employment and in s. 16 (1 
employment was defined as “employment under a 


contract of service or apprenticeship.” The question whet het 
a claim under a statute was within the 1833 Act was discussed 
in The Cork & Bandon Railway Co. v. Goode, 13° C.B. 826, but 
that Here ther 

is a contract of employment containing many terms besides 
Wages The plaint ff sought to say that his right to wages 
1924 and nothing else, but that con 
The effect of s. 7 (10) was to 
you had a contract of employment, one 


decision did not cover the present case. 


irose from the Act of 
struction was unwarranted 
provide that 

, 


tem under the terms was to be reconstructed by striki 


where 
out a rate of wages which was lower than it should be and 
accordance with the Act. The 
amended by the statute. His 
lordship then referred to Salford Corporation v. Lancashire 
County Counel, 25 Q.B.D. 384; In re Cornwall Minerals 
Railway ¢ 1897] 2 Ch. 74: Thomson v. Lord Clanmorris 
1900] 1 Ch. 718: and Auvlott v. West Ham Corporation {1927 | 

brought 


inserting the proper rate in 


claim was on the contract 


1 Ch. 30 This action was not 
within the Act of 1833 

ROMER, Law and EVE, J agreed. 
> Horton-Smith. 
old Eves: Dixons. 
of Hastings 


upon a specialts 


COUNSEI (0 
SOLICITORS Hi 
lor fk i Mori fail, 


Reported by Francis H. Cowper, Esq., Barrister-at-Law.] 


WW ard a& ( '0., 


agents 


High Court—King’s Bench Division. 
De Normanville ». Hereford Times Limited. 
Maen rohit n. J. Sth ard IIth October, 1935. 

Rerport oF Pupstic MEETING 
ALTERATION BY Eprror or ACTUAL Worps USED—ABSENC! 

or Marice—-Wherner Fair AND AccurRATE REPOR1 

LAw or Lines AMENDMENT Act, [888 (51 & 52 Vict., c. 64 


3. 4 
The plaintiff wis 


DeEFAMATION—-NEWSPAPER 


t member of the Hereford City Counc! 
In November, 1954, there was a poll for the election of membet 


of the council. Certain candidates for election were nominated 


by a citizens’ party, of which the plaintiff was one of tl 
leaders \ short while before the election, two citizens 
party candidat issued a fly-sheet containing certain 


delivered by them. On the front of the 
a notice of a meeting at which the plaintiff was to 
peak On the back was. inter alia. wording to the effect th 

a Mrs. L. and a Mr. B., 


opposed a orant hy 


addresses previously 


sheet Wil 


two Conservative candidates, had 
the council of free milk to the children of 


unemployed and low paid workers. Just before the election, 











c 
Mr 
ani¢ 
ré { 
F 

tn j 
D 














The report in question came within the 


f 


tor 
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he defendant newspaper published a letter from Mrs. L. and Ss ; PAGE 
‘ ; Commissioners of Inland Revenue v. Crawshay.. 
Mr. B. denying the allegation in the fly-sheet. Mrs. L. was | Commissioners of Inland Revenue v. Lord Forster 
mong those elected. After the declaration of the poll, a | Sommssloners of Inland Revenue r Ramsay, 


public meeting was held at which the chairman was afterwards 
reported by the defendant newspaper to have said, in referring 
to the allegation in the fly-sheet : ~ I want to refer publicly to 
Father de Normanville, who had the audacity to give backing 


that statement.” In fact, the actual words used by the 
plaintiff had been * who had the audacity to sign his name to a 
statement which was a lie.” This alteration was made by the 


because he thought that 


of the defendant 


editor newspaper 

the chairman was referring to the fly-sheet, and that his 
statement was therefore not in accordance with the facts. 
Further on in the account of the chairman’s words, however, 
there appeared the sentence * it is a public disgrace that 


a man should have the audacity to support a statement 
ch is a lie.” The plaintiff accordingly brought this action 
libel against the defendants, who pleaded s. 4 of the Law 

of Libel Amendment Act saying that the words 

complained of formed part of a fair and accurate report of 
public meeting lawfully held. 

MACNAGHTEN, J., in a reserved judgment, said that there 
in revising the report of the 
by 


18x, 


was no evidence that the editor, 
meeting, was influenced any 
within the definition of malice so as to deprive the 


way motives which could 


come 
defendants of their protection under the Act of I888. The 
most serious charge against the defendants had been the 


alteration of the chairman’s words. To secure protection, a 


report must be a fair and accurate one of the proceedings. 
It had to be conceded that, so far literal accuracy was 
concerned, the editor’s alteration of the words which were 


actually used prevented the report from being an accurate one. 
But it had been said that the the publication, 
although not literally true, were substantially accurate, and 
that the report did fact out fairly and accurately the 
charge made by the chairman against the plaintiff. In sub 
the plaintiff had been charged with making a false 
statement knowing it to be untrue. The altered: version 
of the chairman’s speech in the defendants’ newspaper had 
made exactly the If he (his lordship) had 
thought that the alteration had been made in order to pre 
judice the plaintiff, he would have held that the defendants 
lost the privilege given | Vv the Act of I888, as it might 
have that they had acted maliciously 
But that was in his opinion not the case. It had been argued 
that the report did in fact prejudice the plaintiff unintention 
lly because, had it contained the words actually used, 
it would have established clearly that the plaintiff was being 
harged with what was, under the Illegal Practices Act, 1911, 
oupled with the Municipal Elections (Corrupt and Illegal! 
Practices) Act. so that he could have 
maintained an action for slander against the speaker. That 
did not appeal to him (his lordship) 
protection of the Act 


words of 
set 


stance, 


same charge. 


then been argued 


I884, a criminal offence, 


irgument, however, 


ind the action accordingly failed. 


John Micklethwait, KC.. 
Macaskie, K.C., and A. F. 


and A. W. Cockburn, 
Enge hac h. 


COUNSEL : 
or the plaintiff; N. 
the defendants 








SOLICITORS : Charles Stuart Hallinan : Stanley & Co.., 
avents for Thomas Alfre d Matthe Ws, Hereford. 
{Reported by R. C. CALBURN, Esq., Barrister-at-Law.] 
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Correspondence. 


[The views expressed by our correspondents are not necessarily 
those of THE SOLICITORS’ JOURNAL. | 


Enforcement of Judgments. 


Discussion with fellow solicitors has long convinced 
me our present system of enforcing judgments is antiquated 
and therefore ineffective. 

In many Cases after much expense sheriff or county court 
bailiff ultimately reports inability to satisfy the judgment, 
often the solicitor is blamed. 
the whole sheriff system is an anachronism and 


Sir, 


I suggest 
urgently calls for modernisation on lines more fitted to deal 


with present-day conditions. 


Destructive criticism is-useless, and I would invite the 
views of the profession on the following constructive 
suggestions : 

(1) Offices of sheriff and county court bailiff to be 


amalgamated, 
the 


thus putting at the disposal of the sheriff 
local in the hands of the 
county court officials. County distinctions to be abolished. 

(2) All unsatisfied judgments, whether high 
county court, to be registered (perhaps after preliminary 
notification to the debtor) 

(3) Writs of Fi Fa, Ne Exeat Regno and other interesting 
but archaic formalities to be abolished. 

(4) The signing of judgment ipso facto to constitute an 
order to the sheriff's department to take all necessary steps 
to enforce the judgment without further delay. 

(5) The form of order on signing judgment to be elaborated 


vast amount of knowledge 


court or 


so as to constitute : 
(a) an order on the defendant not to leave the Kingdom 
until the judgment has been satisfied : 
(6) an order and authority to all persons whom it may 


concern, accountants, income 


e.g., bankers, safe deposits, 
to assist the sheriff 
the 


W hole 


tax officials and others, by all means 
in their to trace 

(c) an embargo on the 
in whosesoever hands, ordering the holder 
same at the disposal of the sheriff pending further order, 


defendant’s assets : 
of the defendant’s assets 
place the 


power 
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(6) The Foreign Office to be automatically advised of 
registered judgments, so that the defendant’s passport, 
if any, may be withdrawn and orders issued to the embarka- 
tion officers to prevent the defendant leaving the country. 

(7) The sheriff to be entitled to the co-operation and 
n tracing the defendant and his 


assistance of the police 
assets, 
(8) The assets of wives and (subject possibly to certain 
qualifications) children residing with their parents to be 
lable to execution, the onus heing placed upon the wife or 
child to prove that the goods are their own property and 
not merely made over to them by the debtor for the purpose 
of evading execution 
The administration of civil justice is at present carried on 
at a profit. Is it too much to ask that the courts, once judg- 
ment has been given, should assume responsibility to the 
successful plaintiff for the enforcement of his judgment ? 
The whole onus of enforcing the judgment at present rests 
with the plaintiff's solicitors, grave delay necessarily ensues, 
and whilst the honest but unfortunate debtor is an easy prey 
to the sheriff and the bailiff, the dishonest debtor, with no 
fixed place of abode or business, coupled with the use probably 
of aliases and other subterfuges, is able, in a large number of 
cases, to evade the clutches of the law 

One further point. I would suggest that the Business 
Names Act is largely a dead letter owing to the absence of anv 
adequate machinery for enforcement {s at present adminis- 
tered, it is a mere device to extract periodical fees out of 
traders systematic ally 
The police, inspectors 


honest traders, whilst dishonest 
disregard the provisions of the Act 
of taxes and other government offi ials should he charged 
with the duty of bringing to the attention of the registrar 
cases of failure to comply with the Act 

As a preliminary step it would be illuminating if a return 
were published of the numbers of cases over, say, the past 
five years, where the sheriff and the county court officials have 
returned nulla bona, and the total amount of the judgments 
involved I would suggest also that the Lord Chancellor take 
steps to invite the views of the profession on the present 
situation 

sath. Gro. BK. Huaues. 

19th October 





Obituary. 
LORD CARSON 


Lord Carson of Duneairn, a Lord of Appeal in Ordinary 
until 1929, died at Minster on Tuesday, 22nd October, at 
the age of eighty-one Appointed Solicitor-General for 
Ireland in 1892, he was called to the English Bar by the 
Middle Temple in 1893, and took silk in 1894. He became 
Solicitor-General for England in 1900, Attorney-General 
in 1915, and a Lord of Appeal in Ordinary in [921. He 


resigned in 1929 


Mr. E. F. LEVER 
Mr. Ernest Frederick Lever, M.A., LL.M. (Cantab.), 
Barrister-at-Law, of Essex-court, Temple, died in a nursing 
home in London, on Thursday, 17th October. Mr. Lever 
was called to the Bar by the Inner Temple in T&8S8 


Mr. J. WATKINSON 
Mr. Joshua Watkinson, solicitor, of York, died on Saturday, 
19th October, at the age of seventy-two. Mr. Watkinson, 
who was a son of the late Alderman Thomas Samuel Watkinson, 
a former Lord Mayor of York, served his articles with Mr. 
William Walker, and was admitted a solicitor in 1887. He 
afterwards took over Mr. Walker's practice 





Me. T. J. TEE. 

Mr. Thomas Joseph Tee, solicitor, of Old Jewry, E.., 
Woodford and Buckhurst Hill, died at Wocdford Green, 
on Monday, 21st October, at the age of eighty-five. Mr. Tee, 
who was admitted a solicitor in 1874, was senior partner 
in the firm of Messrs. Ashley, Tee & Sons, of Old Jewry, EC 


Mer. F. WHITFIELD. 
Mr. Frank Whitfield, solicitor, head of the firm of Messrs. 


Clinton & Co., of Chancery-lane, died at East Sheen, on 
Friday, 18th October. He was admitted a solicitor in 1902 








Rules and Orders. 


THE County Court FuNpDs RULEs, 1935. 
SEPTEMBER 28, 1935. 


DATED 


1. These Rules may be cited as the County Court Funds 
Rules, 1935, and shall come into operation on the 30th day of 
September, 1935, and shall be read and construed with the 
County Court Funds Rules, 1934.* 

\ Rule referred to by number in these Rules means the Rule 
so numbered in the County Court Funds Rules, 1934. 

The Appendix referred to in these Rules means the Appendix 
to the County Court Funds Rules, 1934. 

\ Form referred to by number in these Rules means the 
Form so numbered in the Appendix to the County Court 
Funds Rules, 1934. 

The County Court Funds Rules. 1934, shall have effect as 
amended by these Rules. 

2. In paragraph (3) of Rule LI the words “* or crossed postal 

order *’ shall be inserted after the expression ‘‘ money order.” 

3. In paragraph (2) of Rule 15 the words “ or Form 9A” 
shall be inserted after the expression ‘‘ Form 9 ”’ and the words 
‘as may be applicable’’ shall be inserted after the word 

\ppendix.” 

t. Rule 21 shall be amended as follows :— 

Paragraph (2) shall be omitted and the following paragraph 
shall be substituted therefor :— 

2) Such interest shall accrue, in the case of a Fund 
paid into Court, a dividend credited, or stock sold under 
Rule 34. from the beginning of the calendar month next 
succeeding that in which the Fund is paid into Court, the 
dividend credited, or the warrant for the proceeds of the 
sale of the stock received by the Accountant-General, and, 
in the case of a Fund or a portion thereof transferred from 
Investment account, from the beginning of the calendar 
month in which the transfer takes place.” 

In paragraph (5) the words “ at the close of each year 
ending on the 31st March ”’ shall be omitted and the words 
‘on the 3lst December in each year’ shall be substituted 
therefor. 

Paragraph (6) shall be omitted and the following paragraph 
shall be substituted therefor : 

‘** (6) The ledger entry crediting the interest accrued to 
the preceding 3lst December shall be so dated and shall 
be made by the Registrar on or before the 14th January 
in each year.” 

5. In paragraph (3) of Rule 22 the words ‘“ 30th June and 
3lst December” shall be substituted for the words ‘ 3lIst 
March and 30th September.” 

In paragraph (4) the words ‘‘ 30th June or 31st December ” 
shall be substituted for the words ‘‘ 3lst March or 30th 
September” and the words “ 14th July or 14th January ”’ 
shall be substituted for the words “‘ 7th April or 7th October.” 

6. In the Appendix there shall be inserted the following 
new form which shall stand as Form 9A :— 

F.R. 9A.—Notice with Balance of FOR H.Q. USE ONLY. 
Funds transmitted by ‘ Sen IO 
Registrar to ymca: Checked and posted by 
General. 

| T'0 be forwarded in DUPLICATE. | 
Funds Rules 15 & 24. 


“ec 


Cheque despatched to 
P.M.G. by 


COTE COUR Gbss conrtscccasas 


TO THE ACCOUNTANT-GENERAL OF THE SUPREME COURT, 
CountTy Courts BRANCH, 
LORD CHANCELLOR’S DEPARTMENT, 
House oF Lorps, LoNpoN, S.W.1. 
The Registrar begs to transmit herewith a Schedule of the 
Funds paid into Court since the (') day of 
* S.R. & O. 1934 (No. 1315) I, p. 272 
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19 , together with a cheque for £ , being the amount 


not required for official payments. 





£ s. d. 
1. Total Funds received as per Schedule 
2. Cash in hand 
3. Cash at Bank - we as 
1. Total of Funds and other large 
amounts required for payment during 
next week ; 
Date of last remittance. 
SCHEDULE. 
——-—— 
Number and title of Governing | Date ot Amount of 
Action or Matter. Statute | payment Fund 
= | 
1" 
PoTaL 
eee re ee . eo eT ee ree Registrar. 


7. In Form 10 the cash statement following the words 
“ Funds out of Court ’”’ shall be omitted and the following 
statement shall be substituted therefor : 

t s. ad. 
Cash in hand 
Cash at Bank 


Total 


Amount of Funds to be paid out 
immediately under orders a 
Amount of other large payments, if 
any, to be made during the next 7 days 


8. In Form 12 the words ** Warrant received from Controller 
OD <snens ” shall be inserted after the words ‘* Checked and 
posted by...... 1 

Dated the 28th day of September, 1935. 
Hailsham, C. 

We certify that these Rules are made with the concurrence 
of the Lords Commissioners of His Majesty’s Treasury. 

James Blindell, 
Walter J. Womersley. 





THE LAW REFORM (MARRIED WOMEN AND ‘TORTFEASORS) 
\cT, 1935, DATE OF COMMENCEMENT ORDER, 1935. DATED 
OCTOBER 16, 1935. 

I, Douglas McGarel Viscount Hailsham, Lord High 
Chancellor of Great Britain, in exercise of the powers conferred 
upon me by section 7 of the Law Reform (Married Women and 
Tortfeasors) Act, 1935,* do hereby order and appoint as 
follows — 

1. Part Il of the said Act (which relates to proceedings 
against and contribution between tortfeasors) shall come into 
operation on the first day of November, 1935. 

2. This Order may be cited as the Law Reform (Married 
Women and Tortfeasors) Act, 1935, Date of Commencement 
Order, 1935. 

Dated this 16th day of October, 1935. 

Hailsham, C. 


* 25 & 26 Geo. 5, c. 30. 








Societies. 
The Hardwicke Society. 

\ meeting of the Society was held on Friday, L8th October. 
at 8.15 p.m., in the Middle Temple Common Room, the 
President, Mr. T. H. Mayers, in the chair. Mr. James A. Petrie 
(Hon. Treasurer) moved: ‘* That this house approves the 
application of sanctions against an aggressor State.”” Mr. Lewis 
Sturge opposed. There also spoke Mr. W. Horsfall-Carter 
(Guest), Mr. A. Newman Hall (Immediate Past President), 
Mr. W. L. Fearnehough, Sir Fiennes Barrett-Lennard, Mr. J. 
\mphlitt, Mr. Krusin, and Mr. Brian Goddard (Guest). The 
Hon. Mover having replied, the house divided, and the motion 
was carried by ten votes. 


United Law Society. 
\ meeting of the United Law Society was held in the 


Middle Temple Common Room at 7.45 p.m. on the 2\Ist 
October. Mr. O. T. Hill proposed the motion: ‘ That 





Robinson v. Graves [1935] 1 K.B. 579, was wrongly decided.” 
Mr. A. Morgan opposed. Miss Colwill and Messrs. Burke, 
Everett. Kent, Menzies, Owens. Vine-Hall and Wood-Smith 
also spoke. After Mr. Hill had replied, the motion was put 
to the House and carried by two votes. 


Law Students’ Debating Society. 

At a meeting of the Society, held at The Law Suciety’s 
Court Room, on Tuesday. 15th October (Chairman, Miss U. A. 
Hastie), the subject for debate was: “ That this house 
considers that no action should lie for breach of promise of 
marriage.’ Mr. J. R. Campbell Carter opened in the affirm 
ative and Mr. B. W. Main opened in the negative. The 
following members also spoke: Messrs. C. O’Connor, J. E. 
Terry, R. W. Jackling, H. J. Parton, EK. V. E. White, R. 
Langley Mitchell. S. C. Baron, G. Roberts, J. G. McAndrew, 
R. Graham, Q. Hurst, W. M. Pleadwell, P. W. Lliff, and G. G. 
Jeudwine. The opener having replied, the motion was lost by 
six votes. There were twenty members and six visitors 
present. 

At a meeting of the Society held at The Law Society’s Court 
Room on Tuesday, 22nd October, (Chairman, Mr. E. V. E. 
White). the subject for debate was: ‘* That the case of Rex 
v. Sir R. F. Graham-Campbell [1935] 1 K.B. 594, was wrongly 
decided.”’ Mr. A. N. Buckmaster opened in the affirmative. 
Mr. J. E. Terry opened in the negative. Mr. C. J. de S. Root 
seconded in the negative. The following members also spoke : 
Messrs. W. M. Pleadwell, G. Roberts, R. L. Landman, A. H. 
King-Robinson. A. T. Wilson, G. M. Parbury, E. C. Durham, 
J. R. Campbell Carter, J. P. R. Oakes, S. A. Baron, P. H. 
North-Lewis and A. M. Greenwood. The opener having 
replied and the Chairman having summed up, the motion was 
carried by four votes. There were fifteen members and four 
visitors present. 


The Solicitors’ Managing Clerks’ Association. 

A meeting will be held on Friday. Ist November, in 
the Inner Temple Hall. by kind permission of the Benchers, 
when Mr. Harold Christie, K.C., will deliver a lecture on 
‘Some points arising on the liquidation of a Company.”’ 
The chair will be taken at seven o’clock precisely by The 
Right Hon. Lord Blanesburgh, G.B.E. 


The Union Society of London. 
(CENTENARY YEAR.) 

A meeting of the Society was held at the Middle 'Temple 
Common Room on Wednesday, the 23rd October, at 8.15 p.m., 
the Vice-President (Mr. S. R. Lewis) being in the chair. 
Mr. Hackforth Jones proposed the motion: ‘“ That this House 
would deplore the use of sanctions other than economic 
sanctions as a means of ensuring peace.’’ Mr. Bassett 
opposed, and Mr. Orme, Mr. Brundrit, Mr. Murison, Mr. Oakes, 
Mr. Fearnehough, Mr. Ingram, Mr. Hurle Hobbs, Major Buller, 
Mr. Eric Moses. Mr. Wingate and Capt. Ellershaw also spoke. 
Mr. Hackforth Jones having replied, upon division the motion 
was lost by two votes. 








Legal Notes and News. 


Honours and Appointments. 

The Board of Trade have appointed Mr. HAROLD STONES 
HAWORTH to be Official Receiver for the Bankruptcy District 
of the County Courts holden at Blackburn and Clitheroe and 
Burnley, with effect from the Ist November, 1935, in the 
place of Mr. John William Carter, deceased. Mr. Haworth 
who was admitted a solicitor in 1902, is a partner in the firm 
of Messrs. E. & B. Haworth & Nuttall, of Blackburn. 

At the request of Northumberland coal-owners’ and miners’ 
associations, which were unable to agree on the appoiatment 
of a chairman of the Board of Arbitrators recently set up, 
the Lord Chief Justice has appointed Sir FRANCIS KYFFLIN 
TaAYLor, K.C., Presiding Judge of Liverpool Court of Passage. 

The Lord Chancellor has appointed Mr. H. L. H. H1ILy to 
be one of the Commissioners of the London Passenger 
Transport Arbitration Tribunal. 


Professional Announcements. 


(2s. per line.) 

Soticirors & GENERAL MortGAGE & ESTATE AGENTS 
ASSOCIATION.—A link between Borrowers and Lenders, 
Vendors and Purchasers.—Apply, The Secretary, Reg. Office : 
12, Craven Park, London, N.W.10. 
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Notes. 
conferred on Lord Justice Roche on his 
Lord of Appeal in Ordinary was gazetted 
by the stvle and title of Baron Roche 
County of Oxford. 


The Barony 
appointment as a 
on Friday. 8th October, 
of Chadlington in the 

The Institute of Chartered Accountants in England and 
Wales held a dinner in Guildhall last Monday which was 
attended by the Lord Mayor and Sheriffs. Mr. A. E. Cutforth. 
President, was in the chair, and the gathering numbered 
over 500, 


Alderman KE. L. Wallis, 
entered the city council in 
framed photograph to hang 
a solicitor in IS877, he is a 
for South Herefordshire. 

\ sessional evening meeting of the members of The 
Auctioneers’ and Estate Agents’ Institute will be held at 
20. Linecoln’s Inn-fields, W.C.2. on Thursday. 3ist October, 
1935. at 7 p.m... when Mr. J. Head, J.P. (Past-President), 
will deliver a paper entitled Nature and the 
Causes of its Variation.” 


Hereford, who first 
ISS83, Is to be presented with a 
in the council chamber. Admitted 
freeman of the city and coroner 


solicitor, of 


Creo. 


* Rent—lIts 


Wills and Bequests. 
Mr. Roger Muir Oddie, solicitor, of Blackburn, left £11,191, 
with net personalty £7,887. 
Mr. Charles Nantes, solicitor, of 
£21,902, with net personalty £21,062 
Mr. John Thomas, J... solicitor, of West 
Swansea, left with net personalty £80,242. 


Creorge Bridport. left 


\eron Cross, 
£114,732, 


TO CONTRIBUTORS. 
will be ples consider for 
correspondence from = any 
interest. 


NOTICE 
ised to publication 


professional 


The Editor 
contributions and 
upon matters of legal 

All contributions including correspondence) should be 
typewritten and on one side of the paper only, and must be 
accompanied by the name and address of the contributor. 

The Kditor is unable to accept any responsibility for the 
safe custody of contributions submitted to him, and copies 
should therefore be retained. The Editor will, however, 
endeavour in special circumstances to return unsuitable 
contributions within a reasonable period, if a request to this 
effect and a stamped addressed envelope are enclosed with 
the manuscript. 

The copyrig cht of 


source 


all contributions published shall belong 
to the proprietors of THe Souicrrors’ JOURNAL, and, in the 
absence of express agreement to the contrary, this shall 
include the right of republication in any form the proprietors 
may desire. 








Court Papers. 
Judicature. 


Supreme Court of 


Rora OF REGISTRARS IN ATTENDANCE ON 
Grovur lI. 
JUSTICI Mr. JUSTICE 
EVE. BENNETT. 
Non-Witness. Witness. 
Part I. 


EMERGENCY AppeAL Court Mr. 
ROTA. No. 1. 


Mr Mi Mr. 
Blaker \ndrews Hicks Beach 
More Jones Blaker 
Hicks Beach Ritchie Jones 
Andrew Blaker Hicks Beach 
Jone 3 More Blaker 
Ritchie Hicks Beach Jones 
Grovur I. Group IL. 
Mr. Justice Mr. Justicn Mr. Justict Mr. Justice 
CROSSMAN, CLAUSON., LUXMOORE. FARWELL. 
Witness. Witness. Witness. Non-Witness. 
Part LI. Part II. Part I. 
Mr Mr Mi Mi 
Blaker Andrew * More Ritchie 
Jones * More *Ritchie (Andrews 
*Hicks Beach Ritchie *Andrew More 
i 31 Blaker * Andrew More Ritchie 
Nov. | *Jones More * Ritchie Andrews 
= 2 Hicks Beach Ritchie Andrews More 
* The Registrar will be in Chambers on these days, and also on the 
days when the Court is not sitting. 





Stock Exchange Prices of certain 
Trustee Securities. 


1932) 2%. Next London Stock 
Thursday, 7th November, 1935. 

Middle 

Div. Price 

Months. 23 Oct. 

1y35. 


(30th June, 
Settlement, 


Bank Rate 
Exchange 
tApproxi- 
mate Yield 
with 
redemption 


Flat 
Interest 
Yield. 


ENGLISH GOVERNMENT eens 
Consols 4% 1957 or after ; FA 113 
Consols 24% wa .. JAJIO 834 
War Loan 34% 195 2 or after a JD 105 
Funding 49% Loan 1960-90 ‘ MN 1143 
Funding 3% Loan 1959-69 .. aa AO 101 
Victory 4% Loan Av. life 23 years .. MS 113 
‘onversion 5% Loan 1944-64 os MN 117 
tonversion 44% Loan 1940-44 ahi JJ 110 
‘onversion 34% Loan 1961 or after .. AO 1043 
Jonversion 3° Loan 1948-53 i MS 103 
‘onversion 24°, Loan 1944-49 ia AO 99} 
Local Loans 3% Stock 1912 orafter.. JAJO 93 
Bank Stock os Kt ine AO 
Guaranteed 23% Stock (Irish Land 

Act) 1933 or after. o- nx JJ 855 
Guaranteed 3% Stor k ({rish Land 

Acts) 1939 or after .. “a wl JJ 
India 44% 1950-55... = ee MN 
India 35% 1931 or after JAJO 
India 3% 1948 or after 8 .. JAJO 
Sudan 44% 1939-73 Av. life 27 years KA 
Sudan 4% 1974 Red. in part after 1950 MN 
Tanganyika 4%, Guaranteed 1951-71 FA 
L.P.T.B. 44% “ T.F.A.” Stock 1942-72 JJ 
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COLONIAL SECURITIES 

Australia (Commonw’th) $°% 1955-70 
* Australia (C’mm’nw'th) ¢ 33%, 1948-53 
Canada 4% 1953-58 
*Natal 3% 1929-49 .. 
*New South Wales 35% 
*New Zealand 3% 1945 
Nigeria 4% 1963 
*Queensland 3$% 1950-70 
South Africa 3$% 1953-73 
*Victoria 35% 1929-49 


1930-50 


CORPORATION STOCKS 
Birmingham 3% 1947 or after . JJ 
*Croydon 3% 1940-60 ae -. AO 
Essex County 34% 1952-72 .. vi JD 
Leeds 3% 1927 or after F os JJ 
Liverpool 34% Redeemable by 
ment with holders or by purchase. . 
London County 245% Consolidated 
~~ k after 1920 at option of Corp. MJSD 
London County 3°, Consolidated 
Stock after 1920 at option of Corp. MJSD 
Manchester 3% 1941 or after . FA 
Metropolitan Consd. 24% 1920-49 .. - MJSD 
Metropolitan Water Board 39% “A” 
1963-2003 , =a : T AO 
Do. do. 3%“ B” 1934-2003... MS 
Do. do. 3%“ E” 1953-73 ‘ie on 
Middlesex County Council 1% 1952-72 MN 
+ Do. do. $4°% 1950-70 -- MN 
Nottingham 3° Irredeemable .. MN 
Sheffield Corp. 34% 1968 “7 ee JJ 


sree- 
agret 


JAJO 


ENGLISH RAILWAY DEBENTURE AND 
PREFERENCE STOCKS 

Gt. Western Rly. 4% Debenture 

Gt. Western Rly. 45° Debenture 

Gt. Western Rly. 5% Debenture 

Gt. Western Rly. 5° Rent Charge .. 
Gt. Western Rly. 5°% Cons. Guaranteed 
Gt. Western Rly. 5% Preference 
Southern Rly. 4% Debenture 
Southern Rly. 4%, Red. Deb. 
Southern Rly. 5% ’ Guaranteed 
Southern Rly. 5 5% Preference 
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*Not available to Trustees over par. tNot available to Trustees over 115. 
{In the case of Stocks at a premium, the yield with redemption has been calculated 
as at the earliest date ; in the case of other Stocks, as at the latest date. 











